
 
 
Updated:  
12/15/08 @ 1:30pm 
Added communications for the following items: 
Item 3A – Rezoning 4145 Seele Way 
Item 5 – TA Subdivision Regulations 
Added memo and communications for Item 4 – TA County Zoning Regulations 
 
 
12/12/08 @ 10:20am 
Updated the following page maps: 
Overall Page Map 
Item 1 – PP Free State Addition page map 
Item 2 – PP Hunter’s Acres page map 
Item 3A – Rezoning 4145 Seele Way page map 
 
12/11/08 @ 3:45pm  
Added materials for: 
Item 1 – PP Free State Addition 
Item 2 – PP Hunter’s Acres 
Added memo, revised staff report, land use map for Item 3A – Rezoning 4145 Seele Way 
Added memo, revised staff report for Item 3B – Rezoning 437 Seele Drive 
Added communications for: 
Item 3D – PP Maple Leaf Square 
Item 4 – TA to County Zoning Regulations 
 
12/10/08 @ 10:30am  
Added materials for Item 4 – TA County Zoning Regulations 
 
12/9/08 @ 3:30pm 
DEFERRED – Items 6 & 7 
Materials for Items 1, 2, & 4 will be added when available 
 
 
LAWRENCE-DOUGLAS COUNTY METROPOLITAN PLANNING COMMISSION 
CITY HALL, 6 EAST 6TH STREET, CITY COMMISSION MEETING ROOM 
AGENDA FOR PUBLIC & NON-PUBLIC HEARING ITEMS 
DECEMBER 15, 2008  6:30 - 10:30 PM 
(There will be no Planning Commission meeting on December 17, 2008) 
 
GENERAL BUSINESS: 
 
PLANNING COMMISSION MINUTES 
 
Receive and amend or approve the minutes from the Planning Commission meetings of November 
17 & 19, 2008. 
 
COMMITTEE REPORTS 



 
Receive reports from any committees that met over the past month. 
 
COMMUNICATIONS 
 
a) Receive written communications from the public. 
b) Receive written communications from staff, Planning Commissioners, or other commissioners. 
c) Disclosure of ex parte communications. 
d) Declaration of abstentions from specific agenda items by commissioners. 
  
REGULAR AGENDA (DECEMBER 15, 2008) MEETING: 
NON-PUBLIC HEARING ITEMS/PUBLIC HEARING ON VARIANCE REQUESTS ONLY: 
 
ITEM NO. 1 PRELIMINARY PLAT FOR FREE STATE ADDITION NO. 3; 4700 OVERLAND 

DRIVE (SMS) 
 
PP-10-14-08: Preliminary Plat for Free State Addition No. 3, a non-residential subdivision 
containing 17.641 acres, located at 4700 Overland Drive. Submitted by Landplan Engineering, for 
City of Lawrence Public Schools USD 497, property owner of record. Applicant has requested a 
variance from full dedication of right-of-way requirements of 20-810(d)(4)(i). 
 
ITEM NO. 2 PRELIMINARY PLAT FOR HUNTER’S ACRES; 2145 LOUISIANA ST (SMS) 
 
PP-10-15-08: Preliminary Plat for Hunter’s Acres, a non-residential subdivision containing 9.353 
acres, located at 2145 Louisiana Street. Submitted by Landplan Engineering, for City of Lawrence 
Public Schools USD 497, property owner of record. Applicant has requested a variance from full 
dedication of right-of-way requirements of 20-810(d)(4)(i). 
 
PUBLIC HEARING ITEMS: 
 
ITEM NO. 3A RS-7 TO RM-12D; 6.14 ACRES; 4145 SEELE WAY  (MKM) 
 
Z-10-17A-08: Consider a request to rezone a tract of land approximately 6.14 acres from RS-7 
(Single-Family Residential) to RM-12D (Multi-Dwelling Residential Duplex), located at 4145 Seele 
Way. Submitted by Landplan Engineering PA, for Doolittle Farms, LLC property owner of record.   
 
ITEM NO. 3B RS-7 TO RS-5; 3.57 ACRES; 437 SEELE DRIVE  (MKM) 
 
Z-10-17B-08: Consider a request to rezone a tract of land approximately 3.57 acres from RS-7 
(Single-Family Residential) to RS-5 (Single-Family Residential), located at 437 Seele Drive. Submitted 
by Landplan Engineering PA, for Doolittle Farms, LLC, property owner of record.   
 
ITEM NO. 3C VARIANCE & WAIVER FOR MAPLE LEAF SQUARE ADDITION  (MKM) 
 
Maple Leaf Square Addition; a 10.24 acre, 41 lot subdivision which is a replat of Lots 1 through 29 in 
Block One, Lots 1 through 12 in Block two and Tracts A and B in Doolittle Subdivision; located north 
of Overland Drive between Monterey Way and Eldridge St. A waiver is being requested from the 
requirement in Section 20-811(c)(1)(i) of the Subdivision Regulations that sidewalks be constructed 
on both sides of the street and a variance is being requested from Section 20-810(d)(2)(iii) which 
prohibits the approval of subdivisions with more than 35 lots or potential dwelling units which have 
outlet to the public road system via a single outlet to the arterial and collector street system.    
 
NON-PUBLIC HEARING ITEM 
 



ITEM NO. 3D PRELIMINARY PLAT FOR MAPLE LEAF SQUARE; 4145 SEELE WAY (MKM) 
 
PP-10-13-08: Preliminary Plat for Maple Leaf Square, a 10.24 acre subdivision consisting of 41 lots, 
located at 4145 Seele Way. Submitted by Landplan Engineering PA, for Doolittle Farms LLC, property 
owner of record.   
 
RESUME PUBLIC HEARING 
 
ITEM NO. 4 AMENDMENTS TO COUNTY ZONING REGULATIONS (MKM) 
 
TA-08-16-08: Consider comprehensive revisions to the Douglas County Zoning Regulations and 
general revisions to the County Zoning Map. Initiated by the Planning Commission in 2006. Deferred 
from the November 2008 Planning Commission meeting. 
 
ITEM NO. 5 AMENDMENTS TO SUBDIVISION REGULATIONS (MKM) 
 
TA-10-17-08: Amendments to Section 20-804, 20-805, 20-807 and 20-815 of the joint Subdivision 
Regulations revising standards for Build Out Plans. Initiated by the County Commission on 10/29/08.   
 
**DEFERRED** 
ITEM NO. 6 DOWNTOWN URBAN CONSERVATION OVERLAY DISTRICT (LBZ) 
 
TA-10-18-08: A text amendment to Article 3 to add a new Ordinance No. for Downtown Urban 
Conservation Overlay District.   
 
**DEFERRED** 
ITEM NO. 7 8TH & PENNSYLVANIA URBAN CONSERVATION OVERLAY DISTRICT 

(LBZ) 
 
TA-10-19-08: A text amendment to Article 3 to add a reference for 8th & Pennsylvania Urban 
Conservation Overlay District. Initiated by the Planning Commission at their October 2008 meeting.  
 
ITEM NO. 8 PLANNING COMMISSION BY-LAWS 
 
Consider changes to the Planning Commission by-laws related to Ex Parte Communications and 
Conflicts of Interest. Deferred from the November 2008 Planning Commission meeting. 
 
 
 
 
MISCELLANEOUS NEW OR OLD BUSINESS 
 
MISC NO. 1 Communication regarding CPA-2008-7 Environmental Chapter of Horizon 2020. 
 
 
 
 
Consideration of any other business to come before the Commission. 
 

 

CALENDAR 

January                                             2009 
Sun Mon Tue Wed Thu Fri Sat 

1 2 3

November                                          2008 
Sun Mon Tue Wed Thu Fri Sat 

1

December                                        2008 
Sun Mon Tue Wed Thu Fri Sat 

1 2 3 4 5 6



  

 

 
 
 
 
PCCM Meeting: (11/5, 12/3, 1/14) 
TAC Meeting:   (Generally 1st Tuesday of each month, 1:30pm–2:30pm) 
CPC Meeting:  (Generally 1st & 3rd Wednesday of each month, 4:00pm) 
RZC meeting:  (Generally every 2 weeks on Thursdays, 3:30pm–5:00pm) 
_____________________________________________________________________________ 
ADJOURN 
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PLANNING COMMISSION MEETING 
November 17 & 19, 2008 
Meeting Minutes  DRAFT 
______________________________________________________________________ 
November 17, 2008 – 6:30 p.m. 
Commissioners present:  Carter, Chaney, Dominguez, Finkeldei, Harris, Hird, Moore, Rasmussen, and 
Student Commissioner Shelton 
Staff present: McCullough, Stogsdill, Leininger, J. Miller, Rexwinkle, Warner, and Ewert 
______________________________________________________________________ 
 
MINUTES 
Receive and amend or approve the minutes from the Planning Commission meetings of October 20 & 22, 
2008. 
 
Commissioner Rasmussen had a correction to page 16. 
 
Commissioner Harris had a few changes that she emailed to Ms. Denny Ewert. 
 
Motioned by Commissioner Rasmussen, seconded by Commissioner Moore, to approve the October 20 & 
22, 2008 minutes with changes suggested. 

 
Motion carried 8-0-1, with Commissioner Blaser abstaining. Student Planning Commissioner 
Shelton abstained from the vote as well. Commissioner Harris was not present for the vote. 

 
COMMITTEE REPORTS 
Receive reports from any committees that met over the past month. 
 
Commissioner Moore said the Industrial Design Guidelines Committee met at the East Hills Business Park 
and went through the Serologicals building and a few members took a tour of the park to get an idea of 
applying some of the guidelines that Planning Commission has been discussing. Commissioner Moore 
also stated that TAC met and discussed the UPWP. 
 
COMMUNICATIONS 
Mr. Scott McCullough reviewed new attachments/communications that were posted to the online 
Planning Commission agenda after the initial posting date. 
 
EX PARTE / ABSTENTIONS / DEFERRAL REQUEST 

• No ex parte. 
• No abstentions. 

 
Commissioner Hird said that he serves on the board of Rural Water District #2 and that part of the 
process for item 1, PP-08-11-08, was for Mr. Joseph Daniels to get approval from RWD #2.  
 
Mr. Finkeldei said that if anything comes up tonight that would affect Commissioner Hird’s decision to be 
sure to mention those items. 
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PC Minutes 11/17/08  DRAFT 
ITEM NO. 1 PRELIMINARY PLAT FOR DANIELS BALDWIN JUNCTION; HWY 59 & HWY 56 

(JCR) 
 
PP-08-11-08: Preliminary Plat for Daniels Baldwin Junction, a 4-lot nonresidential subdivision 
comprising 18.36 acres, located approximately .2 miles SE of the intersection of Hwy 59 and Hwy 56. 
Submitted by Ed Dannewitz of McAfee Henderson Solutions, Inc. for Joseph Daniels Jr., Trustee of 
Joseph Daniels Sr. Trust, property owner of record. Joint meeting with Baldwin City Planning 
Commission.   
 
STAFF PRESENTATION 
Mr. Rexwinkle presented the item. 
 
Commissioner Rasmussen inquired about condition 5. 
 
Mr. Rexwinkle said that a note would be added to the plat to reference the agreement so potential 
future buyers would be aware of it. 
 
Commissioner Rasmussen asked if a note would be added to refer to the agreement. 
 
Mr. Rexwinkle replied, yes, it would briefly describe the agreement by stating that the Rural Water 
District will provide the water that is needed for emergency for fire fighting purposes. At the time when 
the condition was written the details had not been finalized. 
 
Commissioner Rasmussen asked about condition 6. 
 
Mr. Rexwinkle said that a portion of the subdivision is serviced by Westar Energy and the very northern 
part, which includes a portion of lot 1, is not. The applicant should provide staff documentation 
regarding that. 
 
Commissioner Rasmussen asked why condition 7a was added. 
 
Mr. Rexwinkle said that it is to let future owners know that it would be their responsibility when they 
purchase a lot and develop it that stormwater would need to be dealt with on a lot by lot basis. 
 
Commissioner Rasmussen asked if this is a typical note that is required by all developers. 

Mr. Rexwinkle said this is the first plat in the county that staff has seen under the new Subdivision 
Regulations. Within the city there are regulations at the subdivision stage to address the stormwater 
issues more directly with the plat process, but in the county that is done at the site plan stage. 
 
Commissioner Rasmussen felt that adding the note to the plat was reiterating regulations already in 
place and inquired about the purpose of doing that. 
 
Mr. Rexwinkle said those were comments forwarded to staff by the County Engineer because he wanted 
to be sure that Mr. Daniels and future property owners were aware of it. 
 
APPLICANT PRESENTATION 
Mr. Joe McAfee, McAfee Henderson Solutions, said regarding condition 7a the County told him that they 
do not have storm detention requirements for commercial lots and the applicant is comfortable with 
putting a note on the plan. Mr. McAfee said he only had an issue with condition 1 to revise the plat to 
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widen the utility easement. He submitted a plat with 15’ utilities easement and did it in keeping with the 
County Regulation requirements. He expressed concern in going to a 30’ utility easement for the Rural 
Water District. He felt it might start to affect the developable ground that is along the frontage of the 
plat. He said that he and the applicant are comfortable with all the other comments and conditions by 
staff. 
 
Commissioner Rasmussen asked why Mr. McAfee was concerned about the 30’ utility easement when 
there is a 40’ setback requirement. 
 
Mr. McAfee said the 40’ setback is for the buildings and there needs to be room for parking in front of 
the building and he would prefer not to put asphalt over utilities in case they need to be dug up by the 
utility company. He said that 15’ is the county standard and he felt that 30’ would be giving up too 
much. 
 
COMMISSION DISCUSSION 
Commissioner Carter asked for clarification on the 30’ utility easement versus the 15’ utility easement. 
 
Mr. Rexwinkle said the Rural Water District had asked for that for maintenance purposes. They believe 
they need the additional width. 
 
Commissioner Carter asked if the Rural Water District is looking to revise the standards to be a 
permanent requirement or is it just for this particular development. 
 
Mr. Rexwinkle said the Rural Water District asked for it on this particular development. 
 
Commissioner Finkeldei asked if the written agreement includes the 30’ utility easement. 
 
Mr. Rexwinkle said no, the written agreement is just about water supply for fire fighting purposes and 
there is no discussion of easements. 
 
Commissioner Hird disclosed that he sits on the board for Rural Water District #2 and was at the 
meeting where this was discussed. He said that the Rural Water District asked for the 30’ utility 
easement for several reasons. One of which is because there will be a 4” line running across the edge of 
the property and due to the size of the line and the difficulty in replacing and maintaining it was why 
they had requested the 30’ utility easement. 
 
Commissioner Rasmussen asked for clarification on condition 7a. He asked if the stormwater detention 
was referring to during construction or post construction pertaining to impervious surfaces. 
 
Mr. Rexwinkle said he believed it would be both but that was not clarified by the County Engineer. The 
County does not have stormwater regulations in place so they go on a case by case basis. He clarified 
his earlier comment and said that condition 7a would not be a repeat of regulations in place at the 
County level. 
 
Commissioner Rasmussen said that as it is written it can apply to either during construction or post 
construction. 
 
Mr. Rexwinkle said it does not specify which so he would interpret it to mean either or both. 
 
Commissioner Carter asked if there could be a 30’ utility easement with the 4” water line by allowing 
parking over the top of the 4” line. 
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Mr. McCullough said typically it is not a good idea from the Rural Water Districts perspective because 
they would have to maintain the water line by ripping up the asphalt. 
 
APPLICANT CLOSING COMMENTS 
Mr. McAfee said they would like to stick with the standard 15’ utility easement and then an additional 15’ 
easement behind that for only the water company to use. He said they are trying to avoid getting all the 
other utilities that will come down in that corridor to stretch all the way back to the 30’. He went on to 
say that condition 7a the county meant that the stormwater detention may be required at the time of 
site development. 
 
Commissioner Dominguez asked if this happen often in the county where they want more room for 
utilities. 
 
Mr. McCullough said the Subdivision Regulations state ‘permanent utility easements shall be provided 
when necessary to accommodate utilities that will serve the subdivision….permanent utility easements 
shall be provided where necessary to allow for utility service in and through the proposed subdivision 
where such easement is necessary….it shall be centered on rear or side lot lines as applicable and shall 
be at least 30’ and 10’ wide respectively except that easements for street lighting purposes may not 
exceed 10’ in width.’  He said he is not exactly sure why the water is coming through on the front, but 
that a 30’ wide easement is not atypical per the Subdivision Regulations.  
 
Commissioner Moore asked if flexibility could be built into the motion and allow County Commission to 
work with the easement. 
 
Mr. McCullough said staff was trying to uphold the Rural Water Districts request but that flexibility could 
be built into the motion. 
 
Commissioner Finkeldei asked if they could word it to say up to 30’. 
 
Mr. McCullough replied, yes. 
 
Commissioner Hird asked if the 30’ easement was part of the agreement with the Rural Water District. 
 
Mr. Rexwinkle said, no, it was added through a comment by Mr. Markley. 
 
Commissioner Hird asked if the 30’ easement was discussed at the Rural Water District meeting that Mr. 
Daniels was at. 
 
Mr. Rexwinkle said, no, it was not discussed as part of that meeting. That meeting was just about the 
water supply for fire protection. 
 
ACTION TAKEN 
Motioned by Commissioner Moore, seconded by Commissioner Dominguez, to approve the Preliminary 
Plat of Daniels Baldwin Junction and forwarding it to the Douglas County Board of County Commissioners 
for consideration of the requested dedication of easements, subject to the following conditions: 
 
1. Revise the plat to widen the Utility Easement along the front of Lots 1-4 up to 30 feet. 
2. Revise the plat to show access restriction from Lot 1 to Highway 56 along the entire length 
of the frontage. 
3. Revise the plat to show access restriction from Lot 1 to the adjacent frontage road for a 
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distance of 200 feet south of Highway 56. 
4. Receipt of written confirmation from Rural Water District #2 and Willow Springs Township 
Fire Department on agreement to provide water for firefighting purposes and the fire 
department’s confirmation that the water supply method is sufficient. 
5. Add a note to the plat demonstrating the method by which water will be provided for 
firefighting purposes, per the Rural Water District #2 agreement. 
6. Demonstrate which utility provides electricity to the subdivision. 
7. Please add the following notes to the plat: 
a. Stormwater detention may be required at time of site development depending upon 
the extent of development proposed. Construction of such improvements shall be 
the responsibility of the landowner. 
b. Shared access between lots may be required depending upon the proposed land use 
and traffic generation. Such determination shall be made at time of site 
development. 
c. Revise note (b) under “Provisions and Financing of Roads, Sewer, Water and Other 
Public Services” to state that the water meter shall serve Lot 1. 
d. Add a note under “Provisions and Financing of Roads, Sewer, Water and Other Public 
Services” that Lots 2-4 may be served by well water or water meter. 
 
 Motion carried 9-0-1, with Commissioner Harris abstaining. Student Commissioner Shelton voted 

in favor. 
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PC Minutes 11/17/08  DRAFT 
ITEM NO. 2 SPECIAL USE PERMIT FOR HEALTH CARE OFFICE; 4811 BOB BILLINGS 

PKWY (SLD) 
 
SUP-09-09-08: Special Use Permit for Westside Plaza for addition of a healthcare office (oral surgery), 
located at 4811 Bob Billings Parkway. Submitted by Adam Williams, for NEK Management LLC, property 
owner of record.   
 
STAFF PRESENTATION 
Ms. Sheila Stogsdill presented the item. 
 
APPLICANT PRESENTATION 
Mr. Brad Johnson, co-owner of the building, was present for questioning. 
 
PUBLIC HEARING 
No public comments. 
 
ACTION TAKEN 
Motioned by Commissioner Hird, seconded by Commissioner Harris, to approve Special Use Permit SUP-
09-09-08 for a health care office use in the CN2 District located at 4811 Bob Billings Parkway, based 
upon the findings presented in the body of the staff report and subject to the following conditions: 
  

1. Execution of a Site Plan Performance Agreement; and 
2. Publication of an ordinance per Section 20-1306(j). 

 
Unanimously approved 10-0. Student Commissioner Shelton voted in favor. 
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PC Minutes 11/17/08  DRAFT 
ITEM NO. 3 CPA-2008-3; AMENDMENT TO HORIZON 2020, CHAPTER 6  (DDW) 
 
CPA-2008-3 Amend Chapter 6-Commercial Land Use – Inner-Neighborhood Commercial Uses to correct 
inconsistencies between the description in the comprehensive plan and the Land Development Code 
including location and an update as to where existing neighborhood commercial centers are located. 
 
STAFF PRESENTATION 
Mr. Dan Warner presented the item. 
 
Commissioner Harris asked if the new language allow different uses or locations for the smaller centers 
in existing neighborhoods. 
 
Mr. Warner replied yes, he believed so. It would allow new commercial centers that meet the criteria. He 
said that they are adding a local street that it can be on and adding that it can access an alley but did 
not change anything about the appropriateness about it. 
 
Commissioner Harris asked if changing to a local street would make it possible to have smaller 
commercial centers on many more streets than are currently allowed in the Development Code. 
 
Mr. Warner said the Development Code allows them on local streets. He stated that most of the ones on 
the list are on local streets or take access from a local street. He said that given the very small nature of 
the commercial centers staff did not think it was a problem to add local street to the list. 
 
Commissioner Hird inquired about the letter from the League of Women Voters that discussed three 
particular locations to be included. 
 
Mr. Warner said he thought the letter was asking that the areas zoned CN2 (Neighborhood Commercial 
Center) be designated as such as a protection that the use would not be allowed to intensify. Staff has 
discussed this. Staff could see why they want to protect those as neighborhood commercial in Horizon 
2020, but if it is looked at in the context of where they are located amongst commercial strip there could 
be an argument about rezoning to commercial strip. Staff can look at the issue if the Planning 
Commission wishes. 
 
Commissioner Hird asked about Inner Neighborhood Commercial Centers being an acre or less in size. 
He stated that the Hillcrest Shopping Center and The Malls are larger than that and wondered if it would 
be consistent to have them under this designation. 
 
Mr. Warner said that the acreage may not be an issue, it is the amount of commercial that they have. He 
thinks they are asking to have them designated in the Comprehensive Plan as neighborhood commercial 
centers, which is a separate issue from what is being looked at tonight. 
 
Commissioner Moore said the CN2 designation was much different than all the other zonings and that 
maybe the neighborhood commercial might fall under a CS. 
 
Mr. Warner said the CN2 is more limiting than the commercial strip which is what the League of Women 
Voters was referring to in their letter. 
 
Commissioner Moore asked if the CN2 was already limiting enough. 
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Mr. Warner said yes, but that the League of Women Voters are asking for Horizon 2020 support for 
those being designated as neighborhood commercial centers. 
 
Commissioner Harris inquired about staff’s opinion regarding CN2. 
 
Mr. Warner said one of staffs’ opinions is that it might not be so bad that those are zoned CN2 amongst 
the CS zoning. It could also be appropriate to be rezoned commercial strip given the context of each 
area. 
 
Commissioner Harris asked if the Planning Commission needed to consider this issue tonight. 
 
Mr. Warner replied, no. 
 
PUBLIC HEARING 
No public comments. 
 
ACTION TAKEN 
Motioned by Commissioner Carter, seconded by Commissioner Hird, to approve CPA-2008-3 
comprehensive plan amendment Chapter 6, Commercial Land Use – Inner Neighborhood Commercial 
Centers, to correct inconsistencies between the description in the comprehensive plan and the Land 
Development Code including location and an update as to where existing inner neighborhood commercial 
centers are located, and approve and sign Planning Commission Resolution 2008-12. Forwarding this 
comprehensive plan amendment to the Lawrence City Commission and the Douglas County Board of 
County Commissioners with a recommendation for approval. 
 
 Unanimously approved 10-0. Student Commissioner Shelton voted in favor. 
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PC Minutes 11/17/08  DRAFT 
ITEM NO. 4 CPA-2008-9; AMENDMENT TO HORIZON 2020, CHAPTER 14  (MJL) 
 
CPA-2008-9: Consider amending Horizon 2020, Chapter 14 Specific Plans, to add a reference to and 
incorporate the K-10 & Farmer’s Turnpike Plan.  
 
STAFF PRESENTATION 
Ms. Michelle Leininger presented the item. 
 
Commissioner Harris inquired about truck traffic and asked if either option had an increase. 
 
Ms. Leininger said the truck traffic would depend on the use. Based on acreage, option 2 might have 
more traffic. 
 
Commissioner Harris asked about the difference in industrial acreage for option 1 versus option 2. 
 
Ms. Leininger said option 1 has approximately 441 acres of industrial and option 2 has approximately 
421 acres of industrial (not total buildable). 
 
Commissioner Harris inquired about the variety in housing for option 2. 
 
Ms. Leininger said the area N of I-70, for very low density residential, allows one or two dwelling units 
per acre and just detached dwelling units. It does not allow for a variety of housing types. 
 
Commissioner Blaser asked about office research. 
 
Ms. Leininger said option 1 has approximately 671 acres and option 2 has approximately 704 acres. 
 
PUBLIC HEARING 
Ms. Marguerite Ermeling, spoke on behalf of a group, felt that option 2 should be given consideration 
because it provides more industrial, office, and residential and the efforts represent a larger group effort. 
Option 2 provides a new progressive way to look at planning for the future. This plan will extend over 
the next decade. Option 2 allows industrial and office research in rural areas. She said that the transition 
zones would not require the same as a higher density area. She said that City Commission has stated 
several times that there would not be utilities in the foreseeable future provided to the area so that will 
limit the types of uses that can be in the area. She felt that looking east is where near term industrial 
should occur. She felt that option 2 serves the needs of everyone and is acceptable to the community at 
large that live in the area. 
 
Mr. Rick Stein, lives on N. 1950 Road, said he supports draft map option 2 and felt it was the more 
economical option for the county. He said that option 2 takes advantage of existing infrastructure that 
would allow a more immediate industrial solution and would mean less cost for citizens. He strongly 
supported consolidating intense uses and option 2 consolidates on the east and west sides the most 
intense uses. He did not like the location of neighborhood commercial center in option 1. 
 
Commissioner Hird asked if option 2 has high density residential. 
 
Mr. Stein replied, no, not that he was aware of. 
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Mr. Steve McDowell, did not agree with high residential on dirt roads. He would like co-existence 
between residential homes and industrial. He said the standards of industrial lighting are not adequate. 
He favored option 2. 
 
Mr. Stan Unruh, lives on 900 Road, said he supports option 2 because it will be less intrusive to people 
living in the corridor of the proposed zones. 
 
Mr. Paul Bahnmaier, said the Freedom Heritage Area Management Plan would be approved in February 
and he felt that all plans should consider it. He was concerned about the large commercial area at K-
10/I-70 because he does not want to see a truck stop there. He said there would be an impact on the 
area. He felt that the gateway to Lecompton should be given consideration. He explained what the 
Freedom Heritage Area Management Plan is and that the Freedom Frontiers is a 41 county economic 
development effort.  
 
Mr. Jim Bagget, lives on 950 Road, said that option 2 represents the efforts of a large number of people 
over many years and has evolved from the efforts of many people. 
 
Ms. Jane Eldredge, Barber Emerson, said she supports staff recommendation for option 1 because the 
intersection of Farmers Turnpike and I-70 is a unique opportunity in the county and is the one place 
where there is access to interstate and state highways and is important in terms of industrial 
development. She felt that it made sense for the community as a whole to have the industrial and 
industrial related concentrated around this access. She said the parameters between Farmers Turnpike 
and I-70 are not optimal single family residential areas. She showed a sketch of property owners she 
represents and it was a substantial potion of the area. 
 
COMMISSION DISCUSSION 
Commissioner Finkeldei asked about the changes in the neighborhood commercial locations. 
 
Ms. Leininger said that Horizon 2020 identifies it in the northwest area. It was moved north to serve 
higher density uses and in the latest draft it was moved to the north side of Farmers Turnpike to offer 
choices. 
 
Commissioner Dominguez asked about the purpose of not having high density in option 2. 
 
Ms. Leininger stated that in option 1 high density gives a range of densities and allows the opportunity 
for people with a range of economic status and income to live in those areas and support the 
employment centers. 
 
Commissioner Dominguez asked if the developer could pay to bring the utilities to the site. 
 
Ms. Leininger replied, yes. 
 
Commissioner Dominguez asked about the higher intensity industrial being moved from the north to the 
south of Farmers Turnpike. 
 
Mr. McCullough said that it can accommodate East Hills Business Park sized lots. He said that sector 
plans reflect the typical Lawrence development pattern which is a mix of uses and housing choices. Staff 
also sought to take advantage of arterial roads, which the Farmers Turnpike is, and step that higher 
intensity uses up away from arterial roads. Staff felt it was appropriate to put those higher intensity uses 
along Farmers Turnpike. In terms of utilities, staff feels that this is a plan for when utilities are brought 
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to the area. The assumption is that utilities will be available there. Option 1 includes concepts suggested 
by the group. 
Commissioner Rasmussen asked why it was more preferable to have medium residential density north of 
office research rather than all office research. (he pointed on map) 
 
Ms. Leininger said that medium density residential offers the transition for land uses that Horizon 2020 
stresses. Staff felt that keeping the employment type uses along Farmers Turnpike takes advantage of 
the arterial road and helps to keep those employment center uses away from some of the residential 
uses. 
 
Mr. McCullough said that Horizon 2020 calls for 20,000 new jobs and they do not all have to be in this 
area so industrial was scaled back. 
 
Commissioner Rasmussen said the original drafts from April and July had much larger industrial areas 
(dark purple) and much larger office research areas (light purple) and now it has shrunk back. He stated 
that this corner has incredible access to I-70 and Farmers Turnpike and the amount of industrial has 
shrunk. 
 
Mr. McCullough said in those additions there was no industrial to the east so some of that was 
reallocated to the east. It has probably shrunk a little since when the first drafts based on comments 
from community representatives. Staff changed the concept for clustering at the intersection and began 
to stretch it along Farmers Turnpike and take advantage of the area between the interstate and Farmers 
Turnpike and start transitioning to the north with residential. 
 
Commissioner Rasmussen inquired about the difference between industrial and office research from the 
beginning version versus the most recent versions. 
 
Ms. Leininger said the first draft from April that Planning Commission saw had approximately 496 acres 
of industrial and approximately 319 acres of office research (total of 815 acres), the second draft from 
July had approximately 270 acres of industrial and approximately 305 acres of office research (total of 
575 acres), the third draft from September had approximately 270 acres of industrial and approximately 
348 acres of office research (total of 619 acres), and the current draft option 1 has approximately 441 
acres of industrial and approximately 230 acres of office research (total of 671 acres). The current draft 
option 2 has a total of 704 acres of industrial and office research. 
 
Mr. McCullough said that staff did not think industrial should be extended that far and that there should 
be a clear area of high density residential to take advantage of the intersection. 
 
Commissioner Rasmussen said option 1 is the smallest of all of the options. 
 
Mr. McCullough said that it could be expanded. 
 
Commissioner Carter said that options 1 and 2 both represent a lot of work and combined efforts from 
neighbors, staff, and others. He said he was surprised that in option 2, north of I-70, there is no low, 
medium, or high density residential. Option 1 has a lot of compromise and a good effort. 
 
Commissioner Blaser said that one of the discussions about option 2 was that affordable housing was 
needed and option 2 does not address that. 
 
Commissioner Harris said she has been mostly involved with the process all along and she saw merits in 
both of the plans. She liked the industrial and office research on both sides in option 2. She wished 
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option 2 had higher residential density. She liked the option of not having to develop low density 
residential area because they can exist on septic systems instead of infrastructure. She said the area 
north of the Farmers Turnpike is very hilly and there are houses up there already so it makes sense to 
be low density residential. 
 
Commissioner Hird asked if Commissioner Harris favored having very low density residential in option 2 
north of the Turnpike.  
 
Commissioner Harris replied, yes, partly because there is already that type of development out there. 
 
Commissioner Harris said the beginning plan that was developed in April was developed by Staff without 
much input from the neighbors. She did not think it was fair to compare what Planning Commission 
looked at in the beginning to what is before them today. 
 
Commissioner Hird commended the group that thought of and worked on option 2. He said he drove 
around the area again today. He said he understand the need of the neighbors to press for the very low 
density. He said that he wished in option 1 that some very low density could be squeezed into it because 
there is a value in preserving that lifestyle. He also wished option 2 had more varied residential uses in 
it. He asked staff to discuss the portion on the east end that is office research and the reason for cutting 
off the industrial. 
 
Mr. McCullough said the goal is to get a mixture of uses in that area. Commercial support area on one 
corner, an opportunity for a business park to the north, and an extension of the higher intensity 
industrial to the south. Most office research activities can fit within the industrial designation and that is 
open for discussion by the Planning Commission. 
 
Commissioner Finkeldei said he would support option 1. He felt it was important for Planning 
Commission to get far ahead of development and gives them something to work with.  
 
Commissioner Blaser said the light purple area maybe fits office research because of the street going 
through there and that would not work as well with a large industrial user. He said he will support option 
1 because it gives some high density and hope for affordable housing. 
 
Commissioner Dominguez said he would support option 1 because of the economic diversity. He 
commended the citizens for their efforts and work on the plan. 
 
ACTION TAKEN 
Motioned by Commissioner Carter, seconded by Commissioner Dominguez, to approve CPA-2008-9 with 
the “Option 1” future land use map and forwarding that recommendation of approval to the City and 
County Commissions for their concurrence, and authorizing the chair to sign PC Resolution 2008-06 
regarding this CPA. 
 
Commissioner Rasmussen said he would not support the motion because the amount of industrial has 
been reduced too much around the intersection of I-70 and Farmers Turnpike. He did not feel the plan 
was that different from what was proposed back in April. 
 

Motion carried 7-3, with Commissioners Rasmussen, Singleton, and Harris voting in opposition. 
Student Commission Shelton voted in favor. 
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ITEM NO. 5 2009 PLANNING COMMISSION MEETING CALENDAR 
 
Adopt the 2009 Planning Commission meeting calendar. 
 
COMMISSION DISCUSSION 
Commissioner Finkeldei reminded the Planning Commissioners about Planning Commission Orientation 
on June 13 and 14, 2009. 
 
Commissioner Chaney had a correction to the memo that referenced the incorrect year of 2008 instead 
of 2009. 
 
ACTION TAKEN 
Motioned by Commissioner Harris, seconded by Commissioner Chaney, to approve the 2009 Planning 
Commission meeting calendar, with Commissioner Chaney’s correction. 
 

Unanimously approved 10-0. Student Commissioner Shelton voted in favor. 
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ITEM NO. 6 PLANNING COMMISSION BY-LAWS 
 
Consider changes to the Planning Commission by-laws related to Ex Parte Communications and Conflicts 
of Interest. 
 
 
Item 6 was deferred prior to the meeting. 
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MISCELLANEOUS NEW OR OLD BUSINESS 
 
Mr. McCullough said that the December Planning Commission meeting might just meet on Monday, 
December 15, 2008 and not hold a meeting on Wednesday, December 17, 2008. 
 
Mr. McCullough asked that the Planning Commissioners be thinking about who will serve on the 
Metropolitan Planning Organization that will be discussed during the Wednesday meeting. 
 
 
 
Consideration of any other business to come before the Commission. 
_____________________________________________________________________________ 
Recess at 8:45pm until 6:30 P.M. on November 19, 2008. 
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PC Minutes 11/19/08  DRAFT 
_______________________________________________________________________ 
 
Reconvene November 19, 2008 – 6:30 p.m. 
 
Commissioners present: Blaser, Finkeldei, Harris, Hird, Moore, Singleton and Student Commissioner 
Shelton 
Staff present: McCullough, Stogsdill, A. Brown, Girdler, J. Miller, M. Miller, and Ewert 
_______________________________________________________________________ 
BEGIN PUBLIC HEARING (NOVEMBER 19, 2008): 
 
COMMUNICATIONS 
Mr. Scott McCullough went over an additional communication received since Monday’s meeting for Item 
10. 
 
EX PARTE / ABSTENTIONS / DEFERRAL REQUEST 

• No ex parte. 
• No abstentions. 
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ITEM NO. 7 2009 UNIFIED PLANNING WORK PROGRAM (RTG) 
 
Conduct a public hearing to consider approval of the 2009 Unified Planning Work Program (UPWP) for 
the Lawrence-Douglas County Metropolitan Planning Organization (MPO). The UPWP is a federally 
required document that describes how the federal planning funds allocated to the MPO will be used and 
what planning activities the MPO staff and consultants will undertake next year. Copies of this UPWP are 
available for public review and comment at the Lawrence Public Library, at the Lawrence-Douglas 
County Planning & Development Services Office in the 1st floor of the Lawrence City Hall, and online at 
www.lawrenceks.org/pds/transportation-planning    
 
STAFF PRESENTATION 
Mr. Todd Girdler presented the item. 
 
Commissioner Harris asked how many staff members work for the MPO. 
 
Mr. Girdler said two, himself and Bart Rudolph. 
 
Commissioner Harris said that as part of Transportation 2030 the committee talked about having an 
annual report to the Planning Commission to chart the progress. She asked if that needed to be added 
to the UPWP. 
 
Mr. Girdler said that it would be part of the education process for the new MPO policy board but that a 
sentence or two could be added to the document if the Commission would prefer. 
 
PUBLIC HEARING 
Mr. Alan Black, felt there was a major omission of pedestrians in the document. He said that the 
intersection of 9th Street and Massachusetts was a dangerous intersection and felt that a Pedestrian 
Advisory Committee should be formed. 
 
STAFF CLOSING COMMENTS 
Mr. Girdler said that staff thought about pedestrian issues and continue to do that as part of the long 
range transportation plan. It is a recognized issue, but there is only so much staff can do in one year 
with funding. It will be part of next years plan. 
 
Commissioner Finkeldei inquired about the Pedestrian Committee. 
 
Commissioner Harris said that the Pedestrian Committee was a subcommittee of Traffic Safety 
Commission and Public Works staffed the committee and asked the City Commission to designate it as a 
separate group under the City Commission and they decided at that time not to do that. 
 
ACTION TAKEN 
Motioned by Commissioner Hird, seconded by Commissioner Singleton, to approve the 2009 Unified 
Planning Work Program and instruct the staff to forward this approved UPWP to KDOT.  
 

Unanimously approved 6-0. Student Commissioner Shelton voted in favor. 

http://www.lawrenceks.org/pds/transportation-planning
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ITEM NO. 8 RE-DESIGNATION OF LDCMPO 
 
Select appointments to serve on the re-designated Lawrence-Douglas County Metropolitan Planning 
Organization (L-DC MPO)  
 
STAFF PRESENTATION 
Mr. Todd Girdler presented the item. 
 
Commissioner Hird asked if there was any thought to including a representative from Haskell Indian 
Nation University. 
 
Mr. Girdler said that a representative from Kansas University will be included since it is located in the 
middle of town, is a large traffic generator, and is a major employer. 
 
Commissioner Finkeldei said that two members of Planning Commission need to be appointed to the 
MPO and that Commissioners Harris and Rasmussen both expressed interest. 
 
ACTION TAKEN 
Motioned by Commissioner Hird, seconded by Commissioner Moore, to appoint Commissioners Harris 
and Rasmussen to the re-designated Metropolitan Planning Organization. 
 
 Unanimously approved 6-0. Student Commissioner Shelton voted in favor. 
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ITEM NO. 9 VARIANCE; LOTS 43-45, NORTH LAWRENCE ADDITION NO. 6 (MKM) 
 
A variance request from Section 20-810(d)(10) of the Subdivision Regulations which require that alleys 
be constructed to City standards to permit the alley’s gravel surface to remain. This variance request is 
associated with a Minor Subdivision of Lots 43, 44 & 45 North Lawrence Addition No. 6. Submitted by 
Dean Grob of Grob Engineering for Gleason Gregory, Jr. property owner of record.   
 
STAFF PRESENTATION 
Ms. Mary Miller presented the item. 
 
APPLICANT PRESENTATION 
Mr. Dean Grob, Grob Engineering, was present for questions. He said that this is an issue that might 
come up again in the future so the Development Code might need to be altered with a Text Amendment 
to address the variance process on alleys. 
 
Mr. McCullough said it can be added to the list of Text Amendments to be looked at in the future. 
 
Commissioner Harris inquired about the process for the applicant not to protest the alley. 
 
Ms. Miller said the protest agreement is not required right now. 
 
PUBLIC HEARING 
No public comment. 
 
ACTION TAKEN 
Motioned by Commissioner Singleton, seconded by Commissioner Blaser, to approve the variance 
request from the requirement to construct alleys in compliance with the construction standards of the 
City as required by Section 20-810(d)(10)(iii). 
 

Unanimously approved 6-0. Student Commissioner Shelton voted in favor. 
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ITEM NO. 10 CONDITIONAL USE PERMIT; 2 N 1700 ROAD (MKM) 
 
CUP-07-05-08: Consider a Conditional Use Permit for Big Springs Quarry, located at 2 N 1700 Road, 
revising conditions of the previously approved CUP and expanding the area of the Quarry. Submitted by 
Mid-States Ventures, LLC, for Mid-States Ventures and Nichols, Clifford C. Trustees, Etal, property 
owners of record. Deferred by Planning Commission on September 24, 2008.   
 
STAFF PRESENTATION 
Ms. Mary Miller presented the item. 
 
Commissioner Finkeldei asked for clarification on what conditions in the list of use restrictions and 
conditions of approval would be adopted. 
 
Ms. Miller said the blue text were conditions related to this Conditional Use Permit and the red text are 
comments that Planning Commission or Board of County Commissioners may wish to clarify. 
 
APPLICANT PRESENTATION 
Mr. John Hutton, attorney representing Mid-States Ventures, said he asked all the property owners in the 
area that might have wells that needed to be reviewed. He stated that Mr. Robert Vincent expanded his 
hydrology study to include six wells on Lone Oak property and other wells that might exist in the vicinity. 
He was concerned about the Kansas Geological Survey’s study being an anonymous study. 
 
Mr. Robert Vincent recapped the hydrology study that he did of the area. Said there were no changes in 
the facts or data from his previous report, only added new information to the study. He stated there was 
no interconnected or mappable water table around the quarry and that surface mining cannot interrupt a 
water table that does not exist. He said the six wells on Lone Oak property are fairly shallow, all hand 
dug, about 8’-15’ with water levels of 6’-12’. He stated that the wells do not go into the rock formation 
that supplies water and that the storage is wide, not deep. He also stated that the wells are close to 
each other and that variation in water depth for being close means no continuous water table in the 
area. He commented on the state report by saying the pond on the quarry site should provide recharge 
to rock level that supplies Lone Oak wells and that the quarry site all falls to the east, so there will be 
runoff. 
 
Mr. John Hutton said the mining is above the top of the wells. 
 
Mr. Bruce Klein, prepared the Reclamation Plan, addressed the report by Intuition & Logic for Lone Oak 
and refuted their claims.  
 
Mr. John Hutton showed the video that was included in the online Planning Commission agenda packet 
and was narrated by Eric Bettis. Mr. Bettis said the Lone Oak video was done several years ago when 
Martin Marietta was discharging water. He stated that Mid-States do not do that. He said the operation is 
different from previous quarry operation and that the condition of the property is not as shown in the 
Lone Oak video. 
 
Commissioner Harris asked about the applicants statement that they would like to lower the overburden 
hill to 1090’ rather than 1080’.  
 
Mr. Hutton said he would prefer not to move more dirt than necessary. 
 
PUBLIC HEARING 
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Mr. David Buffo, attorney for Lone Oak, was concerned about the negative impact that the quarry 
expansion would have on the ground water at Lone Oak. He stated that the overburden pile should not 
be there and is not part of the original Conditional Use Permit. 
 
Mr. Robert Prager, Principal River Engineer for Intuition & Logic, discussed how the slope is currently 
gullied and that he could see the spoil pile from almost a mile and a half away when he approached the 
property. He stated that depositions indicated very little pumping of water at the time and that the 
concentrated flow resulted in gullies. He showed slides on the overhead of the drainage area. He 
recommended that if the overburden pile remains, the bench should go around the east side of the hill 
as well. 
 
Ms. Martha Silks showed maps on the overhead of her hydrological study of the area. 
 
Mr. Lloyd Hemphill, Quad State Services, explained his field survey while pointing to projected overhead 
pictures. He discussed fractures in the limestone. 
 
Mr. Bart Christian, owner of Lone Oak, said he is tired of this issue and has spent $500,000 already. He 
did not like the overburden pile, ruts, gullies, etc. He said the land was purchased during a lawsuit. He 
stated that part of the creek on his land has been ruined and he was upset that his land was being 
ruined by Big Springs Quarry. 
 
Mr. Bill Schaetzel, adjoining property owner to Big Springs Quarry, said the property is not in compliance 
with the original Conditional Use Permit. He stated he did not like the overburden pile and was also 
concerned about people falling from the cliff wall. He felt that if the quarry expanded then their bond 
should increase, not go down. He did not feel the quarry timeframe should be extended and that the 
quarry is noisy and a nuisance. He said that if the Conditional Use Permit is extended he would like a 
guarantee that the number of explosions will not increase. 
 
Mr. Edward Moses, Kansas Aggregate Association, felt that the needs of Douglas County as a whole 
needed to be considered. He said the quarry was an evolutionary plan and that if the Conditional Use 
Permit is not extended it could disrupt the community as a whole. He felt the quarry production would 
then have to be replaced by another quarry and would just bring on a new set of unhappy neighbors. 
 
Commissioner Hird asked if Mr. Moses was present during the hearings when the Conditional Use Permit 
was originally issued. 
 
Mr. Moses said that was correct. 
 
Commissioner Hird asked Mr. Moses if the fact that the quarry would be expanded was a known fact 
back then because Mr. Moses referred to it as an evolutionary process. 
 
Mr. Moses said the fact that the quarry would have to be expanded, no. The possibility was discussed 
but was not a known fact. 
 
Commissioner Hird said if the quarry knew it would be an evolutionary process and the possibility of 
expansion was present then why did they agree to the terms of not expanding. 
 
Mr. Moses said at that point in time the quarry assumed they had sufficient reserves. 
 
APPLICANT CLOSING COMMENTS 
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Mr. Hutton said it was important to keep in mind the broad picture that it is an existing quarry that is 
serving the residents. He stated that they want a sustainable quarry for the future that is easier to 
manage and conditions that can be relied on. He said Big Springs Quarry has different goals than Martin-
Marietta and that it makes sense to expand the quarry. He said that Mr. Evan Ice provided a letter that 
stated that Big Springs Quarry is not bound by what previous legislative bodies have done. He said 
regarding Mr. Christian’s concerns, the quarry has gone through a long arduous process to put together 
a plan that works and that professionals were hired to work on the project. He said they are open to 
suggestions to make the reclamation work as best as it possibly can. 
 
COMMISSION DISCUSSION 
Commissioner Harris asked if the rate of demolition was going to increase with the new quarry. 
 
Mr. Hutton said he did not expect that it would. The point of increasing the size is to have reserve for 
the future, rather than to mine more quickly. 
 
Commissioner Harris asked if there would be an increase in the number of blasting per week. 
 
Mr. Hutton replied, no. 
 
Commissioner Moore asked if Ms. Sheila Stogsdill was present when the first Conditional Use Permit was 
heard and if she could speak about the purpose of Condition #2 that restricts additional requests made 
by Martin Marietta or its signees for the remainder of the Conditional Use Permit. 
 
Ms. Stogsdill said she was present and her understanding and recollection of Condition #2 was because 
the original quarry was about 640 acres and there was an additional 80 acres that was added. She said 
she thought at that point in time Martin Marietta quarry had not even begun to operate and perhaps 
there was concern about how large the area would be so limits were set to give assurance to land 
owners in the area about what would be quarried. She said she believes it was based primarily on the 
fact that no quarrying activity had been done. 
 
Commissioner Moore expressed appreciation of the efforts of all involved on both sides of the issue. He 
said he would vote no because he felt that the original Conditional Use Permit from 1992 should be 
followed.  
 
Commissioner Singleton said that they needed to weigh the needs of the few versus the many. She felt 
that there should be reliance on past decisions. She did not want the quarry to be shut down and 
understood that it is a resource for the community. She felt that the quarry should work within the 
regulations, terms, and conditions of the Conditional Use Permit and be in compliance. She said if the 
quarry had been in compliance and then come back to request a time extension she would be more 
comfortable with it. She said that the nearby land owners and community need to rely on set conditions. 
She stated that the overburden pile needed to be taken care.  
 
Commissioner Harris agreed with Commissioners Moore and Singleton. She felt that a Conditional Use 
Permit is a contract and now the Planning Commission is being asked to change set conditions. She said 
she would vote in opposition. 
 
Commissioner Blaser said he drove by the area and he felt that the overburden hill should be flattened 
out. He agreed that the current owner needs to demonstrate that they will be good neighbors. 
 
Commissioner Hird said this is a difficult issue. Planning Commissioners represent all the residents of the 
County and there is a need for this type of industry. He said that Planning Commissions try hard to 
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adhere to documents adopted by previous Commissioners and he felt they should try to be consistent. 
He said that even though Planning Commission can change the terms of the Conditional Use Permit, 
then should they. He did not think it was appropriate to expand the quarry at this time and that there 
should be extenuating circumstances in doing so. He said he would vote in opposition. 
 
Commissioner Finkeldei pointed out that the condition only says that no additional requests will be made 
by Martin Marietta to expand the size of the quarry. It does not say they won’t ask to extend the life of 
the quarry, change the reclamation plan, or ask to change the area which can be quarried at one time. 
He felt there were a lot of good things about the proposal and that it included a better reclamation plan. 
He felt that clarifying the conditions would be good for the quarry, neighbors, and county as a whole. He 
asked the Commissioners if the request came forward without the expansion request would they have a 
more favorable opinion of it. 
 
Commissioner Hird said he did not have a problem with extending the term. He sensed a real change 
with Mid-States owning the land as opposed to Martin Marietta, and that they are striving to be better 
neighbors. He felt that there will be a future time when they will consider this item again but felt that a 
consensus should be met with the applicant and neighbors. 
 
Commissioner Singleton said she did not have problems with the quarry continuing to operate. She was 
considered about the overburden pile and felt that the applicant could do things to better the situation. 
She was concerned about rewarding someone who was not working within the guidelines. 
 
Commissioner Moore agreed that the parameters of the Conditional Use Permit need to be followed. He 
still felt the restrictions should include no expansion in size. 
 
Commissioner Harris was okay with swapping out the 80 acres with no increase in size.  
 
ACTION TAKEN 
Motioned by Commissioner Moore, seconded by Commissioner Hird, to deny the Conditional Use Permit, 
CUP-07-05-08, per the original conditions from September 6, 1992 that state no further requests for 
expansion can be made until December 12, 2020. 
 

Motion carried 5-1, with Commissioner Finkeldei voting in opposition. Student Commissioner 
Shelton voted in favor.  
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ITEM NO. 11 CPA-2008-7 ENVIRONMENTAL CHAPTER (AMB & MKM) 
 
CPA-2008-7: Receive public comment and direct staff on general strategies to be included in draft 
environmental chapter of Horizon 2020.  
 
STAFF PRESENTATION 
Ms. Amy Brown presented the item. 
 
PUBLIC HEARING 
Mr. Alan Black, League of Women Voters, said that land features should be reflected on future land use 
maps. He also stated that TRD’s tool can assist in dealing with private property concerns. He said that 
the Air Resources Goal has no policy statements. He expressed concern about global warming. He 
recapped the letter the League of Women Voters sent. 
 
Mr. Tom Huntzinger said he was encouraged by the environmental chapter. He stated that floodplain 
and stream corridors are important for water quality in Clinton Lake. He would like habitats and clean 
water referred to in the environmental chapter. 
 
Mr. Bob Garrett said he was encouraged by the environmental chapter and felt that the environment 
should be preserved. 
 
Mr. Charles Marsh said that both City Commission and Board of County Commissioners have said they 
are looking to Chapter 16 to provide the frame work for Chapter 7. He suggested in the overview adding 
the language of “high quality agricultural land” and other natural areas. He also suggested adding 
“sustainable food supplies” to the list. He read language from the September National Geographic 
magazine. 
 
Ms. Barbara Clark, Citizens for Responsible Planning, thanked staff and Planning Commission for their 
open work on this. She expressed interest in establishing a local and regional food system. She 
referenced the American Planning Association policy guide language regarding food sustainability. 
 
Mr. Michael Almon, Sustainability Action Network, said the environment is more than site specific and it 
is in more of terms of an ecology system, and all species are operating within that eco system. He said 
that the Mayors Task Force on Climate Protection is halfway through discussing ways to protect air 
quality. The Mayors Task Force on Peak Oil was appointed last week and will be discussing issues as 
well. He said he would like the Environmental Chapter to receive reports from both task forces. 
 
Commissioner Harris said the committee has been talking about how to interact with the two groups Mr. 
Almon mentioned.  
 
Mr. Frank Male, owner of Lawrence Landscape, encouraged involvement of business owners. He 
expressed concern about water conservation. 
 
Commissioner Hird asked Mr. Male how he anticipated the Environmental Chapter affecting his business. 
 
Mr. Male said that he installs lawn irrigation systems and he not sure at this point how it will affect his 
business.  
 
Ms. Bobbie Flory, Lawrence Homebuilder Association, appreciated being able to participate in the 
discussion. She stated that the City of Lawrence just adopted an Energy Code with higher requirements 
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which the Lawrence Homebuilder Association support. She said that consumers want green building. She 
said that LEED is a third party criteria for building and did not think it should be included in the 
Environmental Chapter. 
 
Commissioner Harris asked if Homebuilder Association standards are national standards. 
 
Ms. Flory said they are trying to get them approved as national standards. 
 
Commissioner Moore asked staff if they would be meeting with the Home Builders Association. 
 
Ms. Brown replied, yes. 
 
Ms. Jane Bateman commented on the need for balance and how that will be accomplished. 
 
Mr. Mike McGrew, Vice Chair for Economic Development, Chamber of Commerce, expressed concern 
about the stagnant economy and was concerned about the impact to private property. He said there was 
a need to establish a new tax base.  
 
Ms. Beth Johnson, Chamber of Commerce, said that businesses and job opportunities are needed and 
that balance is needed to protect the tax base. She said that Horizon 2020, Chapter 7 talks about job 
growth goal and she felt that there should be mention of businesses in the environmental chapter. She 
encouraged continued work with groups that fit all interests.  
 
Mr. Devin Scrogun said one way to increase jobs is thru small businesses energy initiatives and that 
encouragement of this would increase jobs to create and maintain that.  
 
Ms. Natalya Lowther said she would like to change the perception of ‘unbuilt environment.’ She said that 
agricultural and natural land use is as valuable as built environments. She felt that owners should be 
able to permanently ‘opt out’ of development. She felt it was important to have land remembered when 
plans are being made. 
 
COMMISSION DISCUSSION 
Commissioner Harris was pleased that the public was present and glad they expressed specific requests. 
 
Commissioner Moore agreed with Commissioner Harris and thanked the public for constructive 
comments. 
 
Commissioner Hird felt that Douglas County should have an environmental chapter. He said they should 
really consider those involved in agricultural and that they also need to consider the impact on existing 
employment. 
 
Commissioner Harris said she was encouraged that there were a mix of comments and perspectives of 
public comments. 
 
NO ACTION TAKEN 
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ITEM NO. 12 AMENDMENTS TO COUNTY ZONING REGULATIONS (MKM) 
 
TA-08-16-08: Consider comprehensive revisions to the Douglas County Zoning Regulations and general 
revisions to the County Zoning Map. Initiated by the Planning Commission in 2006.  
 
STAFF PRESENTATION 
Ms. Mary Miller presented the item. 
 
PUBLIC HEARING 
Mr. Keith Dabney said that Ms. Miller implied that county staff was involved in the process all along when 
county staff was not. He felt that this was being rushed. 
 
Commissioner Harris asked Mr. Dabney how it should have been handled differently. 
 
Mr. Dabney said he would have liked to have been involved in the process from the beginning. He felt 
like the item was being pushed through too quickly and did not feel like it was ready for County 
Commission. 
 
Mr. Justin Johnson spoke about the aviation language regarding heliports and said that heliports are 
usually a common use in urban areas with hospital and ambulance services. He felt that a Conditional 
Use Permit should not be required unless on a smaller parcel and that the airstrip language is too 
restrictive and would exclude 90% of the Conditional Use Permits in the county. 
 
Commissioner Singleton asked Mr. Johnson how he found out about the proposal. 
 
Mr. Johnson said Ms. Miller told him about it. 
 
COMMISSION DISCUSSION 
Commissioner Harris expressed concern about Mr. Dabney saying this is rushed and said she was 
inclined to defer the item. 
 
Commissioner Hird said he would support deferral of the item. He was concerned that the Home 
Occupation limits are arbitrary when they want to foster employment. He felt that the Type 2 Home 
Occupation standard limiting employees to four non-related people was unreasonable. He inquired about 
the reference of an ordinance for the exemption of agricultural uses. Said the agri-tourism section, 
starting on page 39, was fine but he felt it should include more agri-tourism uses. 
 
Ms. Miller said the ordinance for the agricultural exemption is a Home Rule Resolution. 
 
Mr. McCullough said that a while back Planning staff learned that County staff felt frustrated about the 
process. Planning staff did meet with County staff and talked about what the document could/should do. 
His understanding was that there was a conscious decision to not take on certain types of issues 
because it was not meant to take on what staff believe to be contentious issues. Planning staff worked 
on the top priorities. County Commission would like to see this item by the end of their term. This is the 
third time this item has been to Planning Commission with full legal notice, full posting, and full 
opportunity to get comments from Planning Commission. 
 
Commissioner Harris said that in the past when they have had big issues they formed a small group to 
discuss it further. She recommended they form a committee to work through the issues. 
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Mr. McCullough said that a committee could be set up. 
 
Commissioner Harris, Hird, and Singleton volunteered to be on the committee. 
 
Mr. McCullough suggested having a County Commissioner and County staff also on the committee. 
 
ACTION TAKEN 
Motioned by Commissioner Harris, seconded by Commissioner Hird, to defer the item until the December 
15, 2008 Planning Commission meeting. 
 

Unanimously approved 6-0. Commissioner Student Shelton voted in favor. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Consideration of any other business to come before the Commission. 
 
 
PUBLIC COMMENT SECTION 

Adjourn 10:35pm 
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SECTION 5-3  
(d) SUPPLEMENTARY HEIGHT, AREA, AND BULK REQUIREMENTS 
The regulations set forth in this section qualify or supplement the district regulations 
appearing elsewhere in the Zoning Regulations this Resolution, with the exception of 
such regulations as that exempts land being used for agricultural purposes. 
 
SECTION 5-3.01 
(1)  MODIFICATION OF HEIGHT REGULATIONS 
 
SECTION 5-3.01.01.  

(i) Except in an Airport Hazard District, the height regulations in these Regulations 
as prescribed in this Resolution shall not apply to belfries, chimneys, church 
spires, conveyors, cooling towers, elevator bulkheads, fire towers, flag poles, 
grain storage structures elevators, monuments, ornamental towers and spires, 
radio and television antennas, silos, smoke stacks, stage towers or scenery lofts, 
tanks, or water towers and standpipes.   

 
SECTION 5-3.01.02. 

 (ii) Public, semi-public or public service buildings, hospitals, institutions, or schools, 
when permitted in a district, may be erected to a height not exceeding 60 feet, 
and churches and temples may be erected to a height not exceeding 75 feet, 
when the required side and rear yards are each increased by at least one 1 foot 
for each one 1 foot of additional building height above the maximum height 
permitted height regulations for the district in which the building is located. 

 
SECTION 5-3.01.03.  

(iii)  Whenever any building in the U-IL (Unincorporated Light Industrial) LI (Light 
Industrial) District adjoins or abuts upon a residential district, or residentially 
developed property, such building shall not exceed two  stories nor 35 feet in 
height, unless it is set back one 1 foot from all required yard lines for each foot of 
additional height above 35 feet.  

 
SECTION 5-3.01.04. 

(iv) Grain storage structures elevators, gas holders, coal bunkers, oil cracking towers, 
and other similar structures may exceed 125 feet in height, but whenever any 
building or structure in the U-IH  (Heavy Industrial) HI (Heavy Industrial) 
District adjoins or abuts upon a residential district or residentially developed 
property, such building or structure shall not exceed 50 feet in height unless set 
back one 1 foot from all required yard lines for each foot of additional height 
above 50 feet.  

 
SECTION 5-3.02 
(2) MODIFICATION OF AREA REGULATIONS 
 
SECTION 5-3.02.01 .  

(i)  Whenever an eligible parcel a lot abuts upon a public alley, one-half of the alley 
width may be considered a portion of the required yard. 
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SECTION 5-3.02.02.  

(ii)  Every part of a required yard shall be open to the sky except as authorized by 
these Regulations this article, and ordinary projections of sills, belt courses, 
window air conditioning units, chimneys, cornices, and ornamental features which 
may project to a distance not to exceed 24 inches into a required yard. 

 
SECTION 5-3.02.03 .  

(iii)  In the event that an lot eligible parcel is to be occupied by a group of two or 
more related buildings to be used for institutional,  or lodging hotel or motel 
purposes, there may be more than one main principal building on the lot 
eligible parcel when such buildings are arranged around a court having direct 
street access to a public road; provided, however: 

 
a. that said court between buildings that are parallel or within 45 degrees of 

being parallel, shall have a minimum width of 30 feet for one-story buildings, 
and, in no case may such buildings be closer to each other than 15 feet; 

b. where a court having direct street access to a public road is more than 50 
percent surrounded by a building, the minimum width of the court shall be at 
least 30 feet for one-story buildings, 40 feet for two-story buildings, and 50 
feet for three-story buildings. 

c. Where a lot or an eligible parcel is used for a commercial or industrial 
purpose, more than one main  principal building may be located on the lot or 
eligible parcel, but only when such buildings conform to all open space 
requirements around the lot for the district in which the lot or eligible parcel is 
located.  

 
SECTION  Where a lot is used for a commercial or industrial purpose, more than one main 
building may be located on the lot, but only when such buildings conform to all open space 
requirements around the lot for the district in which the lot is located.  
 
SECTION 5-3  
(3) ACCESSORY BUILDINGS AND STRUCTURES 

Except as herein provided, no accessory building shall project beyond a required yard 
line along any road or into a dedicated easement. 

 
SECTON 5-3.01.  

(i) Filling Fuel station pumps and pump islands may occupy the required yards; 
provided, however, that they are not less than 25 feet from road right-of-way or 
road easement lines. 

 
SECTION 5-3.02  

(ii) An ornamental fence or wall not more than 42 inches three and one-half feet in 
height may project into or enclose any required front or side yard to a depth from 
the road right-of-way or road easement street line equal to the required depth 
of the front yard.  Ornamental fences or walls may project into or enclose other 
required yards, provided such fences and walls do not exceed a height of seven 7 
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feet. 
 
SECTION 5-3.03  

(iii) Accessory, open, and uncovered swimming pools and home barbecue grills may 
occupy a required rear yard; provided they are not located closer than five 5 feet 
to the rear property lot or Residential Development Parcel line nor closer than 
three feet to a side property lot or Residential Development Parcel line or within a 
dedicated easement. 

 
SECTION 5-3.04  

(iv) Accessory buildings which are not part of the main principal building, although 
they may be connected by an open breezeway, may be constructed in a rear 
yard, provided such accessory building does not occupy more than 30 percent of 
the area of the required rear yard and provided it is not located closer than five 5 
feet to the rear lot property line or closer than three 3 feet to a side lot property 
line.  Accessory buildings within a Residential Development Parcel must comply 
with the required setbacks for the District. 

 
SECTION 5-3.05  

(v) A mobile home, when permitted as an accessory use, building or structure 
according to the provisions of these Regulations, shall be used exclusively for 
residential purposes and shall not be used for as a storage building.  A mobile 
home may be used as a construction office or tract office, provided it has been 
approved as a Temporary Business Use according to the provisions of Section 12-
307(b) of these Regulations. 7-2 of this Resolution. 

 
SECTION 5-4  
(4) FRONT YARDS 
 

Where a permanent easement for road right-of-way has been established for the 
future widening or opening of a street or major thoroughfare upon which a lot or 
Residential Development Parcel abuts, then the depth of a front or side yard shall be 
measured from such official line to the nearest line of the building, rather than from 
the base setback line as described in Section 5-1.  The front yard is measured 
from the Base Setback as defined in Section 12-305(a) or from the road 
right-of-way or road easement line if an area has been designated for the 
future opening or widening of a road that exceeds the Base Setback.   

 
SECTION 5-4.01.  

(i)  On through eligible parcels lots, the required front yard shall be provided on 
each road. 

 
SECTION 5-4.02.  

(ii)  Open, unenclosed porches, platforms, or paved terraces, not covered by a roof or 
canopy and which do not extend above the level of the first floor of the building, 
may extend or project into the front and side yard not more than six (6) 6 feet. 
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SECTION 5-5  
(5)   SIDE YARDS 

The exterior side yard is measured from the Base Setback as defined in 
Section 12-305(a) or from the road right-of-way or road easement line if an 
area has been designated for the future opening or widening of a road that 
exceeds the Base Setback.   

 
SECTION 5-5.01 

(i)  Where dwelling units are erected above business structures in business districts, 
no side yards are required except such side yard as may be required in the district 
regulations for a business or industrial building. 

 
SECTION 5-5.02  

(ii)  For the purpose of the side yard regulations, a group of business or industrial 
buildings separated by common or party walls shall be considered as one building 
occupying one lot or eligible parcel. 

 
SECTION 5-5.03  

(iii)  The minimum depth of side yards for any main principal building other than a 
single-family dwelling in R-1 (Single-Family Residential) or U-GPI  (Unincorporated 
General Public and Institutional Use) CCI (Civic, Community and 
Institutional) Districts shall be 25 feet, except where a side yard is adjacent to 
a business or industrial district, in which case, the depth of that yard shall be as 
required in Article 5-2.02 Section 12-305(c) for the district in which the building is 
located. 

 
SECTION 5-5.04  

(iv)   The minimum side yard requirement for any main principal building other than a 
single-family dwelling in the A-1 Zoning District shall be thirty (30) 30 feet. 

 
SECTION 5-5.05  

(v)   On the side of a lot an eligible parcel within the U-IH HI District which adjoins a 
residential district, or residentially developed property there shall be a side yard of 
not less than 25 feet.  

 
SECTION 5-6  
(6)    REAR YARDS 
 
SECTION 5-6.01  

(i)  Open or lattice-enclosed fire escapes, outside exterior stairways and balconies 
opening upon fire towers, and the ordinary projections of chimneys and flues may 
project into the required rear yard for a distance of not more than five (5)  5 feet, 
but only where the same are so placed as not to obstruct light and ventilation. 

 
SECTION  5-6.02  

(ii) When a lot an eligible parcel located within the U-IH HI District abuts upon a 
residential district, or residentially developed property, a rear yard of not less than 
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25 feet is required.  
SECTION 5-7  
(7) CORNER VISIBILITY 

No sign, fence, wall, hedge, planting or other obstruction to vision, extending to a 
height in excess of three (3) 3 feet above the established road grade, shall be erected, 
planted, or maintained within the triangular area formed by an imaginary line starting 
at the point of intersection of road right-of-way or road easement lines and extending 
25 feet from their point of intersection of a corner property that is included between 
the lines of the intersecting roads and a straight line connecting them at points twenty 
(20) feet from the intersection of the road lines. This visibility triangle requirement 
may be increased by the County Engineer when it is deemed necessary for traffic 
safety. 
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ARTICLE  
SECTION 12-306 USE SPECIFIC STANDARDS 
 
SECTION 6-34  

 (a) ACCESSORY USES AND STRUCTURES 

(1) Standards that apply in all districts: 

No accessory building shall be constructed upon a lot or RDP an eligible parcel 
until the construction of the main building has been actually commenced.  No 
accessory building shall be used unless the main building on the lot or RDP eligible 
parcel is also being used with the following exception:  However, An accessory 
structure which exists alone on a Residential Development Parcel (RDP) as a result 
of a Certificate of Survey may continue to be used until the Residential 
Development Parcel has transferred to different ownership; however, the use will 
be regulated as a nonconforming use per Section 12-308(b). A cellar or 
basement may be used as a dwelling for 12 months prior to completion of the 
dwelling of which it is a part.   

(2) Standards that apply in the A District 

 Accessory uses which are permitted in the A District include open or enclosed 
storage of farm materials, products, or equipment, accessory farm buildings, 
including barns, stables, sheds, tool rooms, shops, bins, tanks and silos and other 
accessory buildings and uses, including but not limited to: accessory private 
garages,  guest houses, and swimming pools.  

(3) Standards that apply in the A-1 and R-1 Districts 

 Accessory buildings and uses which are permitted in the A-1 and R-1 District 
including include but are not limited to accessory private garages, guest houses, 
swimming pools, accessory storage and accessory off-street parking and loading 
spaces.  

(4) Standards that apply in the BL, NB, GB, LI, HI, and CCI Districts 

Accessory buildings and uses may include Accessory residential uses for caretakers 
or watchman are permitted in these districts.   

SECTION 6-7   
(b) ADULT ENTERTAINMENT BUSINESS OR SEXUALLY ORIENTED BUSINESS  
The types of uses included under this category are subject to regulation through review, 
approval and adoption of a Conditional Use Permit. The operation of an Adult 
Entertainment Business requires commercial or industrial zoning in addition to the 
approval of a Conditional Use Permit. Adult Entertainment Businesses shall include, but 
not be limited to, the following:  Adult arcades, Adult media outlet, Adult cabarets, Adult 
motion picture theaters, Adult retail establishment, Adult theaters, Escort agencies, Nude 
model studios, and Sexual encounter centers.  

 
 6-7.01    
(1) DEVELOPMENT STANDARDS 
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The following development standards provide location and operational requirements 
which shall be adhered to and complied with and certified as to their existence when 
making application for a Conditional Use Permit for the operation of an Adult 
Entertainment Business. A Conditional Use Permit cannot be granted if these 
standards are not met. 

 
(i) Adult Entertainment Businesses shall not be located within 1,000 feet of any 

other Adult Entertainment Business, or within 1,000 feet of any residence, 
residential zoning, church, school, park or playground, or any other area where 
large numbers of individuals under the age of 18 regularly attend or 
congregate. Measurements shall be made in a straight line, without regard to 
intervening structures or objects, from the nearest point on the property lines 
of applicant’s premises to the nearest point on the property line of the 
residence, school, church, park or playground. 

 
(ii) Adult Entertainment Businesses proposed for any building, structure, or open 

space shall meet all requirements of this and other county, state and health 
regulations pertaining to buildings and structures; parking; zoning; signage; 
and on-site and off-site improvements; as provided in the other applicable 
ordinances, resolutions and regulations of the Unincorporated Territory of 
Douglas County, Kansas. 

 
(iii) The interior of an Adult Entertainment Business shall be adequately lighted (as 

defined in Subsection vi below) and constructed so that every portion thereof, 
with the exception of restrooms, is readily visible to the clerk or other 
supervisory personnel from the counter or other regular station where payment 
is made for the stock in trade, fare, or live entertainment offered in such 
establishment. Private or semi-private viewing rooms or booths are prohibited. 

 
(iv) The lobby or entrance area of an Adult Entertainment Business shall be 

designed to minimize the obstruction of sidewalks or pedestrian paths during 
operating hours and to prevent the interior of the establishment from being 
viewed from the exterior. Exterior lighting shall be provided at a minimum of 
two (2) foot-candles of illumination at the entrance and in the parking lot. 

 
(v) All sexually oriented graffiti shall be prohibited. Any existing sexually oriented 

graffiti shall be immediately removed from the interior or exterior of a building 
uses for adult entertainment business or of a vacant building formally used for 
such purpose upon adoption of this regulation. 

 
(vi) All areas within an Adult Business shall be illuminated at a minimum of one and 

one/forth (1.25) foot candles, minimally maintained and evenly distributed at 
ground level. 

 
(vii) No materials that graphically depict “specified anatomical activities” or 

“specified anatomical areas”, or that are characterized by their emphasis on 
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matter depicting, describing, or relating to “specified sexual activities” or 
“specified anatomical areas” shall be permitted in restrooms. 

 
(viii) All live entertainment shall take place in an area which is at least two feet (2’) 

above the primary level of the customer floor level and at least six (6) feet 
from all members of the public and which is separated by a rail or other 
physical barrier designed to obstruct any contact between any entertainer and 
the public. 

 
(ix) The names and telephone numbers of the principal owner and manager of the 

adult entertainment business shall be legibly written or printed and posted in a 
visible, unobstructed place viewable from the front door of the establishment. 
This information shall be kept current so the constituents or general public 
know whom to contact in case of an emergency. 

 
(x) Illegal activities shall not be permitted to occur on the premises. All measures 

necessary to eliminate illegal activities on the premises shall be taken as soon 
as they are known to exist. 

 
(xi) All Adult Entertainment Businesses shall permit law enforcement and code 

enforcement officers to inspect the premises at anytime without advance notice 
during normal business hours. 

 
(xii) All Adult Entertainment Businesses shall comply with all laws regarding the 

protection of minors from harmful materials. 
 

(xiii) All Adult Entertainment Businesses shall take all necessary & reasonable 
measures to control patrons’ conduct which results in disturbances; vandalism; 
criminal activity; or crowd control problems which occur inside or outside the 
premises; traffic control problems; or the creation of a public or private 
nuisance; or the obstruction of another business’s property. 

 
SECTION 6-7.02  
(2) EXPANSION OF USE  

Any substantial enlargement of the use area shall be subject to compliance with the 
Adult Entertainment Business operation and locational standards set forth in this 
section, prior to such alteration or expansion. Any nonconforming Adult 
Entertainment Business proposed to be substantially enlarged shall first be required 
to obtain a Conditional Use Permit. 
 
SECTION 6-7.03  

(3)  CRIMINAL OFFENSE 
The violation of any law, which is a criminal offense for which the operator or 
owner of an Adult Entertainment Business is convicted, shall be cause for 
immediate and automatic suspension and or revocation of the conditional Use 
Permit authorizing the establishment and operation of the Adult Entertainment 
Business. 
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SECTION 6-9  
(c) AGRICULTURAL USES   
Agricultural uses include farms, truck gardens, orchards, vineyards or nurseries for 
growing or propagation of plants, trees and shrubs, and including raising for sale of 
birds, bees, rabbits, or other animals which are not considered livestock, fish or 
other creatures, and including temporary stands for seasonal sale of products raised on 
the premises.  Agricultural uses which meet the exemption criteria of 
Resolution 08-25 are exempt from the provisions of these Regulations. 
 
The following condition applies to agricultural uses in any district with the exception of 
the U-IH District: 

1). Commercial slaughtering and processing of large animals, such as horses, cows, 
pigs, sheep or goats shall not be conducted on the premises. 

 
(1) Standards that apply in the A-1, R-1, and NB, Districts 
 

(i) Minimum site lot area of 5 acres is required for the raising for sale of birds, 
bees, rabbits or other animals which are not considered livestock, fish or 
other creatures in the A-1 District for any property platted since the adoption 
of the previous County Zoning Resolution, Sept. 23, 1966. Provided that the 
keeping or raising of such animals shall not be permitted on any lot whose area 
is reduced to less than five 5 acres by lot split, minor subdivision or replat.   

 
(ii) The raising for sale of birds, bees, rabbits, or other animals which are not 

considered livestock, fish or other creatures to such an extent as to be 
objectionable to surrounding residents residences by reason of odor, dust, 
noise, or other factors is prohibited.  

 
(2) Standards that apply in the HI District 
 The operation of a Concentrated Animal Feeding Operation may be conducted on a 

property only after approval of a site plan for this use. 
 
(3) Standards that apply in the V-C District 
 Permitted Agricultural uses include farm, truck garden, orchard, plant nurseries, 

and grazing, provided that no farm shall be operated publicly or privately for the 
disposal of garbage, rubbish or offal. 

 
SECTION 6-41 

 (d) AGRITOURISM 

(1) Agritourism uses must occur on a property which is being operated as a farm or 
ranch and require approval with a Conditional Use Permit.   

(2) Typical uses include hayrack rides, corn mazes, and seasonal festivals.  Admission 
fees may be charged and goods may be sold which were raised on the farm or 
other farms. 
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(3) In addition, incidental retail sales of an associated nature may also be permitted. 
The type and amount of incidental retail sales which are permitted will be 
determined during the CUP process; however, the area utilized for the incidental 
retail products may not exceed 25% of the entire customer sales area.  

 
SECTION 6-24  
(e)  AIRSTRIPS AND HELIPORTS, PRIVATE      

 
(1) Private Airstrips 

Private runways and airstrips are limited to small aircraft of 12,500 pounds or 
less in the unincorporated portions of Douglas County and require approval with 
a Conditional Use Permit. Each runway or airstrip is evaluated in the Conditional 
Use Permit approval process so that safety issues and the impact of the airstrip 
on surrounding land uses can be considered.  
 
(i)Private Airstrips are limited to small aircraft of 12,500 pounds or less. 
 

(i) Design Standards 
These design standards have been drawn from the Federal Aviation 
Administration (FAA) regulations particularly Federal Aviation Regulation (FAR) 
Part 77 Airspace Obstruction Analysis  and FAA Advisory Circulars 150-5300-14 
and 150-5325-4. 
 
The FAA defines several zones associated with the airstrip/runway and sets limits 
within which there can be no obstructions. These standards will reduce the 
likelihood of an accident occurring upon take off or landing which involves 
nearby structures or objects.   

 
Types of Airstrips 
Most private runways operating in the County would be considered ‘utility’ or ‘visual’ 
runways.   
 
A utility runway is one that is constructed for and intended to be used by propeller 
driven aircraft of 12,500 pounds maximum gross weight and less. 
 
A visual runway is a runway intended solely for the operation of aircraft using visual 
approach procedures, with no straight-in instrument approach procedure and no 
instrument designation indicated on an FAA approved airport layout plan, a military 
service approved military airport layout plan, or by any planning document submitted to 
the FAA by competent authority. 
 
The majority of private airstrips will be ‘non-precision instrument runways’ which is a 
runway with an instrument approach procedure utilizing air navigation facilities with only 
horizontal guidance, or area type navigation equipment, for which a straight-in non-
precision instrument approach procedure has been approved, or planned, and for which 
no precision approach facilities are planned, or indicated on an FAA planning document. 
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A ‘precision instrument runway’ is a runway with an instrument approach procedure 
utilizing an Instrument Landing System (ILS) or a Precision Approach Radar (PAR). If a 
runway plans a precision approach system it must be so indicated on a FAA planning 
document.    Moved to Definitions 
 

a Length of Airstrip  
Approach Speed less than 30 knots       ..................300 ft 
Approach Speed between 30 and 50 knots, inclusive    800 ft 

 
b Obstacle Free Zones 

The FAA defined imaginary surfaces or zones in FAR Part 77 and required that 
they be obstacle free. The following zones have been defined: 

 
1   Runway Primary Surface:   

The Primary Surface is centered longitudinally on a runway in the 
dimensions shown in the following chart:  

 
The following chart shows the dimensions for the runway’s primary surface: 
 

 
2 Approach Surface:  

The Approach Surface is longitudinally centered on the extended runway 
centerline and extends outward and upward from each end of the 
primary surface. An approach surface is applied to each end of each 
runway based upon the type of approach available or planned for that 
runway end. 

 
Approach Surface Dimensions 

The inner edge equals the primary surface width and it expands uniformly 
to a width of: 

 

Primary Surface Dimensions 
 
Type of airstrip surface 
improved, hard surface                                     
unimproved, not hard surface  

 
 
Length:            
200’ beyond each end    
ends with the runway 
                 

Type of approach  Width:     
utility/visual       250’ 

utility w/non-precision instrument approaches  
non-precision runways w/visibility minimums 
greater than ¾ statute mile 
non-precision instrument approach w/visibility         
minimums as low as ¾ of a statute mile and for 
precision instrument runways 

500’ 
500’ 
 
1000’ 
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Type of Approach .....  Width Length Slope 
Utility w/visual  ...........  1,250’   5,000’  10 to 1 
Utility w/non-precision instrument… 2,000’ 10,000’  50 to 1 

 
3 Transitional surface:  

These surfaces extend outward and upward at right angles to the runway 
centerline and the runway centerline, extended at a slope of 7 to 1 from 
the sides of the primary surface and from the sides of the approach 
surfaces until it reaches 150 feet above the highest point on any runway 
(airport elevation). 

  
4 Runway Protection Zone (RPZ) 

An area off the runway end to enhance the protection of people and 
property on the ground. There may be obstacles within this zone but an 
airstrip will not be permitted if incompatible objects and activities exist in 
the RPZ Zone.  The RPZ is trapezoidal in shape and centered about the 
extended runway centerline. The controlled activity area and a portion of 
the runway Obstacle Free Area are the two components of the RPZ. The 
RPZ dimension for a particular runway end is a function of the type of 
aircraft and approach visibility minimum associated with that runway end. 
The RPZ begins 200 ft beyond the end of the area usable for takeoff or 
landing. When determining if a location is suitable for an airstrip, the RPZ 
area must be evaluated for incompatible uses which include: churches, 
schools, office buildings, fuel storage facilities, parking areas and other 
similar uses. 

 
Diagram XX illustrates the various zones. (will be included) 
 
(ii)  COMPATIBILITY WITH AREA LAND USE 
The RPZ area must be evaluated for incompatible uses which include: residences, 
churches, schools, office buildings, fuel storage facilities, parking areas and other similar 
uses. An airstrip can not be approved if incompatible uses are located within the RPZ.  
 
Noise is a negative impact associated with airstrips.  The Board of County 
Commissioners shall consider the proximity of residences or places of assembly to 
determine if the noise associated with the proposed airstrip may be detrimental. 
Additional conditions restricting the hours of use or intensity of use may be placed on 
the airstrip if it is determined that the noise may negatively impact surrounding 
properties.  
 
(iii)  FAA NOTIFICATION REQUIRED 
 
As required in FAA Regulation 14CFRPart 157: Notice of Construction, Alteration, 
Activation, and Deactivation FAA, Form 7480-1 must be filed at least 90 days before the 
proposed construction or modification of any airstrip. This notification serves as the 
basis for evaluating the effects of the proposed action on the safe and efficient use of 
airspace by aircraft and the safety of persons and property on the ground.  
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 for any of the following intentions: 
• Construct or otherwise establish a new airport or activate an airport 
• Construct, realign, alter, or activate any runway or other aircraft landing or takeoff 

area of an airport 
• Deactivate, discontinue using, or abandon an airport or any landing or takeoff area 

of an airport for a period of one year or more. 
• Construct, realign, alter, activate, deactivate or discontinue using a taxiway 

associated with a landing or takeoff area on a public-use airport 
• Change the status of an airport from private use or from public use to another 

status. 
• Change any traffic pattern or traffic pattern altitude or direction 
• Change status from Instrument Flight Rules (IFR) to Visual Flight Rules (VFR) or vice 

versa. 
(14 CFR Part 157)  The submittal requirements are outlined in Part 157 and are available 
from the FAA by mail at Federal Aviation Administration; ATTN: Angela Muder; 901 
Locust; Kansas City, MO 64106-2325, at the FAA website, www.faa.gov or by calling the 
FAA at (816) 329-2600. 
 
The FAA requires that this notification be submitted 90 days prior to the construction or 
modification. 
 
The FAA will return written determination of Form 7480-1 to the applicant. The CUP 
approval is contingent upon the FAA determination of Form 7480-1. The applicant must 
provide a copy of the form sent to the FAA with the CUP application.   
 
 
(iv) APPROVAL PROCESS CRITERIA FOR PRIVATE AIRSTRIP IN COUNTY  
 

a FAA shall be notified by submitting FAA Form 7480-1. Copy of submittal and 
all correspondence with FAA shall be provided to the Planning Office with the 
CUP application. 

 
b Application shall be filed with Planning Office. An airstrip layout plan shall be 

provided which shows the width and length of the airstrip and the imaginary 
zones. The type of runway and approach being proposed must be noted 
within the application materials. 

 
c CUP or approval will be contingent upon determination by FAA and will not 

be considered final until the FAA determination has been provided to the 
Planning Office. If a determination of ‘no objection’-- approval will be 
granted; if ‘conditional determination’ rendered by FAA, CUP will be approved 
when the conditions have been met; if ‘determination with objections’, CUP 
will be denied.  

 
d An airstrip may not be approved if any of the following obstructions are 

located in the area. 
1 Any object 500’ in height or more. 

http://www.faa.gov/�
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2 Any object that is 200’ above ground level or the airport elevation 

(whichever is higher) within 3 nautical miles of the airport.  300’ within 4 
miles, 400’ within 5 miles and 500’ within 6 miles. 

 
3 Any object within any of the imaginary zones.  
 
4 A roadway within 140 feet of the beginning of the approach 

surface or 98 feet from the outer edge of the primary surface.  
 
SECTION 6-25   
(2) HELIPORTS 
Only  heliports developed for exclusive use of the owner and persons authorized by the 
owner are permitted within the unincorporated portions of Douglas County. Each 
heliport is evaluated in the Conditional Use Permit approval process so that 
safety issues and the impact of the airstrip on surrounding land uses can be 
considered A PPR Heliport is a heliport which can be operated only by the owner and 
persons authorized by the owner.  
 
FAA Notification is required for new heliports or changes to the heliport through the 
submittal of  and heliport proponents should complete FAA Form 7480-1 (Figure 1-1), a 
heliport layout diagram (Figure 1-2), and a heliport location map (Figure 1-3). FAA Form 
7480-1 is from the FAA web site http://faa.gov/arp/. The FAA web site 
http://faa.gov/arp/ lists office addresses for FAA Airport District/Field Office or Regional 
Offices.    A copy of the  FAA determination must be provided to the Planning Office as a 
condition of the Conditional Use Permit approval. The applicant must provide a copy of 
the form sent to the FAA with the CUP application.   
 

(i) DESIGN STANDARDS 
a Touchdown and  Lift-Off Area-- TLOF  

The Touchdown and Lift-off Area (TLOF) is an area equal to the 
rotor diameter of the helicopter. The entire TLOF should be a load 
bearing paved surface. Portland Cement Concrete (PCC) is recommended 
for ground-level facilities. An asphalt surface is “less desirable” for 
heliports as it may rut under the wheels or skids of a parked helicopter. 
This has been a factor in some rollover accidents. Pavements should have 
a broomed or other roughened finish that provides a skid-resistant 
surface for helicopters. 

 
b Final Approach and Take Off Area-- FATO 

The minimum width, length or diameter of a Final Approach and Take 
Off Area (FATO) should be at least 1.5 times the overall length (OL) of 
the design helicopter.  If the TLOF is marked, the FATO outside the TLOF 

must be capable of supporting a 20lbs/ft
2 

(98 kg/m
2
) live load. If the 

TLOF is not marked and/or it is intended that the helicopter can land any 
where within the FATO, the FATO outside the TLOF should, like the TLOF, 
be capable of supporting the dynamic loads of the design helicopter  
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Approach/ Departure Surfaces. An approach/ departure surface is centered on each 
approach/ departure path. Figure X-X illustrates the approach/ departure and 
transitional surfaces.  

 
The approach / departure path starts at the edge of the FATO and slopes upward at 8:1 
(8 units horizontal in 1 unit vertical) for a distance of 4000 ft (1219 m) where the width 
is 500 ft (152 m) at a height of 500 ft (152 m) above the elevation of TLOF surface.  
The transitional surfaces start from the edges of the FATO parallel to the flight path 
center line, and from the outer edges of the 8:1 approach/ departure surface, and 
extend outwards at a slope of 2:1 (2 units horizontal in 1 unit vertical) for a distance of 
250 ft (76 m) from the centerline. The transitional surfaces start at the edge of the 
FATO opposite the 8:1approach/ departure surfaces and extends to the end of the 
approach/ departure surface. See Figure X-x.  
 
NOTE: The transitional surface is not applied on the FATO edge opposite the approach/ 
departure surface.  
 
The Approach/ departure Surfaces shall be free of penetrations. Any penetration of the 
transitional surface should be considered a hazard unless an FAA aeronautical study 
determines that it will not have a substantial effect upon the safe and efficient use of 
this airspace. 
 

c   Imaginary Zones which must be obstacle free 
1 Primary Surface 
 Coincides in size and shape with the designated take-off and landing 

area of a heliport. This surface is a horizontal plane at ground level. 
 
2 Approach Surface 
 Begins at each end of the heliport primary surface with the same 

width as the primary surface and extends outward and upward for a 
horizontal distance of 4,000’; where it’s width is 500’. The slope of a 
heliport approach surface is 8 to 1 

 
3 Transitional Surfaces 
 Extends outward and upward from the lateral boundaries of the 

heliport primary surface and from the approach surfaces at a slope of 
2 to 1 for a distance of 250’ measured horizontally from the centerline 
of the primary and approach surfaces. 

 

SECTION 6-10      
(f) ANIMAL HOSPITAL OR CLINIC 
 
SECTION 6-10.01  

(1)  HOSPITAL OR CLINIC FOR LARGE ANIMALS  
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(i) Standards that apply in all districts in which the use is 
permitted: 

 
a. A hospital or clinic for large animals shall be located on an eligible 

parcel a parcel or lot containing five (5)  5 acres or more. 
 
b. All buildings, structures, or pens for large animals shall be located at 

least 100 feet from any lot property lines and open pens, runs, 
cages or kennels for small animals shall be located at least 100 feet 
from any side or rear lot lines.  

 
c. A separate on-site sewage management disposal system shall be 

required for hospital or clinic and for a single-family residence. 
 

(ii) Standards that apply in the HI District:  
 

a. Permitted only as an accessory use to a research facility. 
 

SECTION 6-10.02 
(2)   HOSPITAL OR CLINIC FOR SMALL ANIMALS (dogs, cats, birds, and the 

like) 
(i) Standards that apply in all districts: 

a That such hospital or clinic and any treatment rooms, cages, pens, 
or kennels be maintained within a completely enclosed building with 
soundproof walls, and that such hospital or clinic be operated such a 
way as to produce no objectionable odors outside its walls. 

 
b A separate on lot sewage disposal management system shall be 

required for hospital or clinic and for a single-family residence.  
 

(ii) Standards that apply in the A District  
a. Permitted only as a Type I or Type II Home Occupation.  

 
SECTION 6-26   

(g)   BED AND BREAKFAST ESTABLISHMENTS 
(1) A Bed and Breakfast with 3 or fewer guest bedrooms may be operated as an 

incidental use to the Principal Use of an owner-occupied structure. 
 
(2) A Bed and Breakfast establishment with 4 or more guest bedrooms is required 

to have a full-time resident manager or owner on the site and must be licensed 
by the State of Kansas to do business. 

 

SECTION 6-39  

(h) CARETAKER/WATCHMAN’S RESIDENCE 

(1) Residence may be detached or within the principal structure. May not be 
greater than 960 sq. ft. in area.  
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(2) Caretaker/watchman living in the residence must be employed on the 
premises.  

 
SECTION 6-28   
(i)  DAY CARE CENTER 

(1) ..A day care center involves the care of 13 or more individuals. Typical 
uses include: day care centers for children or adults, preschools, play groups, 
kindergartens not operated by public schools, and other establishments offering 
care to groups of children or adults for part or all of the day or night, with specific 
exclusion of temporary or seasonal religious  or school activities. 

 
(1) A wall or fence at least 4 feet in height must be maintained between any play 

area and any other property. 
 

SECTION  6-27  
(j)  DAY CARE HOME,   

(1)   OCCUPANT, PROVIDER 
(i) A day care home involves the care of 12 or fewer individuals. 
 
(ii) A Day Care Home must be an accessory use to an occupied residence in 

which the occupant is the primary provider of the care, not including the 
care of members of he provider’s own family. 

(2) NON-OCCUPANT, PROVIDER 
(i) A day care home involves the care of 12 or fewer individuals. 
 
(ii) A Day Care Home, non-occupant provider must be an accessory use to an 

occupied residence; however someone other than the occupant is the 
primary provider of the care. 
 

 
SECTION 6-11   
(k)  DOG KENNEL, COMMERCIAL 
Any open pens, runs, cages or kennels shall be located at least 200 feet from any side 
or rear lot property lines.  
 
SECTION 6-41   
(l) ENTERTAINMENT AND SPECTATOR SPORTS 

(1)  Standards that apply in the A, NB and V-C Districts: all Districts in 
which the use is permitted. 

Entertainment and Spectator Sports conducted within an enclosed building with a 
capacity generating an attendance of 200 or less people are permitted. 
Typical uses include small theaters, reception and meeting halls. 

 
(2)  Standards that apply in the CCI U-GPI, LB and GB Districts: 
 Entertainment and Spectator Sports generating an attendance of 201 or more 

people are permitted such as theaters, large exhibition halls, field houses, 
stadiums and sports complexes. 
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SECTION 6-17  
 (m) EXTERIOR STORAGE  

(1)  Standards that apply in the NB, BL, and GB Districts: 
Material storage yards, in connection with retail sales of products where 
storage is incidental to the approved occupancy of a store, is permitted 
provided: 

 
(i) All products and materials used or stored are in a completely enclosed 

building, or enclosed by a masonry wall, fence, or hedge, not less than 
six (6) 6 feet in height. Storage of all materials and equipment shall not 
exceed the height of the wall.  

 
(ii) Storage of cars and trucks used in connection with the permitted trade or 

business is permitted within the walls, fence or hedge, but not including 
storage of heavy equipment, such as road-building or excavating 
equipment. 

 
(2)  Standards that apply in the LDI, LI and HI Districts: 

Material storage yards are permitted as an accessory or principal use 
of the site provided: 
 
(i) Exterior storage is screened from adjacent residential zoning 

districts or residentially developed property and adjacent road 
by a wall, fence or hedge not less than 6 feet in height. 

 
SECTION 6-4     
(n) FARM IMPLEMENT REPAIR SERVICE  
 

(1) Sales shall be restricted to repair service and replacement parts.  
 
(2) Open and enclosed storage must shall meet the minimum yard requirements of 

the district in which it is located. 
 
(3) Open storage must shall be screened from adjacent public roads and adjoining 

properties by a view-reducing wall, fence or landscaping material. 
 
(4) Farm implement repair service operating at an established facility to which 

implements are brought for repair would requires registration as a home 
occupation or location within a zoning district in which this is a permitted use.   

 
(5) Farm implement repair service provided by traveling to a on site rather than at 

an established facility may operate with a Conditional Use Permit. 
 
SECTION 6-36  

(o) FRUIT AND VEGETABLE FARM STAND 
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Stand for the seasonal sale of products raised on the premises. MOVED TO DEFINITIONS 

(1) Standards that apply in the A-1 and R-1 Districts 

 No retail or wholesale business office or store shall be permanently maintained 
on the property.   

 

 
SECTION 6-8   
 (p) FIREWORKS STAND SALES  
A permit must be obtained from the Douglas County Zoning and Codes Office for any 
fireworks sales operations stand within the unincorporated area of Douglas County. The 
fireworks stand sales may operate only on the times and dates listed on the permit.  In 
addition to the permit the following conditions apply: 
 

(1) No shooting of fireworks shall be permitted within one hundred (100) 100 feet 
of the fireworks stand. 

 
(2) A temporary stand shall be located at least twenty-five (25) 25 feet from road 

or highway right-of-way. 
 
(3) Off-street parking must be provided for employees and customers. 
 
(4) Weeds and grass must be cut back within one hundred (100) 100 feet of the 

stand. 
 
(5) The stand may not be located in any area where its proximity to other 

explosive or flammable materials will create safety hazards. 
 
(6) Temporary identification or advertising signs shall be placed as authorized in 

writing on the permit. 
 
(7) The temporary stand and signs shall be removed on or before the 8th day of 

July. 
 
(8) Sale or other distribution of fireworks, under the permit, shall be limited to 

fireworks authorized under the laws of the State of Kansas, with the exception 
that the sale or other distribution of fireworks known as ‘bottle rockets’ is 
prohibited. 

 
SECTION 6-37  

(q) FILLING STATION FUEL SALES WITH OR WITHOUT CONVENIENCE 
STORES STATIONS 

Standards that apply in the U-IL LI District 

(1) Standards that apply in the LI District: 
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Filling stations (gas stations) Fuel Stations are permitted in U-IL LI Districts 
that are 20 acres or greater in area. 

 

SECTION 6-33  GROUP HOME 

A Group Home is any dwelling occupied by not more than ten (10) persons, including  
eight (8) or fewer persons with a disability who need not be related by blood or 
marriage and not to exceed two (2) staff residents who need not be related by blood 
or marriage to each other or to other residents of the home. The Dwelling is licensed 
by one (1) or more of the following regulatory agencies of the State: Dept. of Social 
and Healing Arts, Behavioral Sciences Regulatory Board, or State Board of Healing 
Arts. Disability means, with respect to a person: (a) a physical or mental impairment 
which substantially limits one (1) or more of such person’s major life activities; (b) a 
record of having such impairment; or (c) being regarded as having such impairment. 
MOVED TO DEFINITION, INCLUDE DEFINITION FOR LIMITED AND GENERAL…NO 
STANDARDS 

 
SECTION 6-32  
(r) GUEST HOUSE 
 

(1) A guest house contains living quarters in a detached accessory building.  
 
(2) No kitchen facilities or separate utility meters are permitted and the guest 

house may not be rented or otherwise used as a separate dwelling. 
 
SECTION 6-21  
(s)  RURAL HOME OCCUPATIONS, TYPE I 
Rural  Type I Home Occupations include incidental and accessory home occupation 
uses that can be conducted wholly within the dwelling unit and that are ancillary to the 
primary residential use of the property. Rural TYPE I Home Occupations are uses that 
are incidental and accessory to the primary residential use, and as such, are activities 
that are compatible with residential or farm activities.    
 
SECTION 6-21.01  STANDARDS 

(1) Type I Rural Home Occupations are subject to the following standards: 
 

(i) The operator of a home occupation must reside on the site of the home 
occupation. 

 
(ii) A Rural Type I Home Occupation shall not occupy more than 50% of the 

gross square footage of the principal dwelling unit. 
 
(iii) No equipment shall be used that creates noise, vibration, electrical 

interference, smoke or particulate matter emission that is perceptible 
beyond the property lines of the subject parcel. 

 
(iv) There shall be no visible evidence of the conduct of a Rural Type I Home 

Occupation, other than a permitted sign. All equipment, materials, goods 
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and vehicles shall be stored indoors or otherwise completely screened 
from view of adjacent parcels and rights-of-way. 

 
(v) A maximum of two (2) 2 non-resident employees (as defined in Section 

12-314 Article 14) shall be allowed.  
 
(vi) No inventory of products shall be displayed or sold on the premises other 

than what has been produced on the premises. 
 
(vii) The home occupation activity shall be conducted wholly within the 

dwelling unit. 
 
(viii) A maximum of one sign shall be permitted with a Rural Type I Home 

Occupation. Signs shall be restricted to a maximum of two (2) 2 square 
feet in area, and shall not be illuminated. Signs shall be mounted flat 
against the main face of the dwelling or at the driveway entrance to the 
premises where the home occupation is conducted. If placed at the 
driveway entrance, the sign shall not be located on the road right-of-way 
or road easement. 

 
(ix) Rural Type I Home Occupation signs shall contain no commercial 

message other than the name of the business and its hours of operation. 
For purposes of this provision, ‘commercial message’ means any wording, 
logo, or other representation that, directly or indirectly, names, 
advertises, or calls attention to a business, product, service, or other 
commercial activity. 

 
(x) No off-street parking spaces shall be provided exclusively for a Rural 

Type I Home Occupation.  Parking spaces required for the primary 
residential use will need to serve the needs of the Rural Home 
Occupation. 

 
(xi)  Fine Art Instruction Classes are limited to no more than 6 students at 

one time. 
 
(xii) Typical Rural Type I Home Occupations include uses such as offices, 

fine art studios or instruction; home crafts; professional offices; 
office facilities for salespersons when no sales occur on the 
premises; offices for service-type businesses such as insurance 
agents, decorators, and tax advisors;  and personal services such 
as seamstresses and beauty or barber shops., crafts, or offices. 

 
SECTION 6-21.02   

(2)  PROHIBITED USES 
The following uses are expressly prohibited as Rural Type I Home 
Occupations.  This list of prohibited uses is not intended as an exhaustive list.  
Other uses will be prohibited based on their inability to comply with all 




