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Lawrence Douglas Cournty
EODN S Melropolitan Planning Office
H ’WC e *VL"D 6 East 6" Street, P.O. Box 708, Lawrence, KS 66044

(785) 832-3150 Fax (785) 832-3160
APR 0 3 2008 htip://www.lawrenceplanning.org

City Coury Pranning Oflic
Lawrence, hansas APPLICATION
FOR
VARIANCE FROM UNNECESSARY HARDSHIP

e

OWNER INFORMATION
Name(s) WAKARUSA 15 ASSOCIATES, LLC
Contact STEPHEN J. BLOCK
Address 700 W 47TH ST.., STE 200
City KANSAS CITY State MO ZIp 64112
Phone 816y  756-1400 Fax 816) 932-5598
E-mail sblock@blockandco.com Mobile/Pager (___)

APPLICANT/AGENT INFORMATION

Contact KIM BARTALOS

Company BL.OCK & COMPANY, INC., REALTORS

Address 700 W 47TH STREET, STE 200

City KANSAS CITY State MO sp 64112
Phone €16y 412-8466 Fax @167 932-5508

E-mail kbartalos@blockandco.com Mobile/Pager @13) _484-2234
Pre-Application Meeting Date 3/27/09 Planner _ David Guntert

PROPERTY INFORMATION
Present Zoning District _CN2 Present Land Use RETATIL COMMERCIAL
Proposed Land Use SAME, NO CHANGFE
Legal Description (may be attachedy _ SEE _ATTACHED
Address of Property _ 1520 - 1540 WAKARUSA, LAWRENCE, KANSAS
Total Site Area 4.8 ACRES

Number and Description of Existing Improvements or Structures 35,442 SF OF RETATL
COMMERCTAL BUILDING WITH 247 PARKING SPACES.
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Description of variance requested:

A parking variance of approximately 84 cars is requested.

Presently there are 247 parking Spaces available at the center.

The center has three storefront vacancies and the owner desires

to £fill these vacant spaces. With the existing mix of retailers

and service providers, we are over the parking reguirements for

the center, thereby creating a need for this requested variance.

At present, we have a lease pending with the operator of a

breakfast and lunch style restaurant to occupy the 3,306 sqg. ft.

space vacated by Movie Gallery. This operator places a strong

emphasis on coffee beverages and requires a drive thru window to

service his customers. Creating a drive thru at the center will

eliminate 11 parking spaces; the owner intends to add 20 parking

spaces behind the center in the service area to make up for the

loss and add additional parking for the center.

At present, with the existing, healthy mix of tenants, we are

already over the parking requirements for the center, thereby

requiring this requested variance. If we are fortunate to

acguire the tenant we are presently working with,
we would still have two vacancies to fill. The tenants share a

varlety of peak business hours and the parking lot is and has

never been filled to capacity.
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UNNECESSARY HARDSHIP CRITERIA

The Board of Zoning Appeals may approve a zoning variance if it finds that all of the following criteria
have been met. The Development Code places the burden on the applicant to show that an application
complies with such criteria. Please respond to each criterion to the best of your knowledge. (Attach
additional sheets if needed.)

1. That the variance request arises from such conditions which are unique to the property in
question and not ordinarily found in the same zoning or district and are not created by
action(s) of the property owner or applicant:

—_— . — o - -

The owner did not develop the property. The property was

purchased a few years aso when the property was fully occupied.

There was no evidence of any issues with parking capacity when
the propertv was purchased, nor is there now. A variance is

required in order to keep the propert¥ at its current occupancy
levels and to add new tenants that will benefit the community

and center as a whole.

2. That granting the variance would not adversely affect the rights of adjacent property
owners or residents:
The tenants share a variety of peak business hours and the

parking lot is and has never been filled to capacity during
the time the owner has had control of the propertyv. The

adjacent property owners have their own parking lots to service

their cusotmers and granting our variance will not burden them.
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3. That strict application of the provisions of this chapter for which the variance is requested
would constitute unnecessary hardship upon the property owner represented in the
application:

The strict application of the parking code would require the

property owner to terminate leases with existing tenants and
to have vacancies go unfilled at the propertv for vears to

come. The vacancies would adverselg affect the condition of
the property and the perception of the center and the

community surrounding it.

4. That the variance desired would not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare:

The variance desired would not adversely affect the public

health, safety, mprals, order, convenience, prosperity or general

welfare of thée public; in fact, it could help by adding

additional users at Wakarusa Marketplace that offer a variety

of additional services that are not presently being met in

the neighborhood adding to the convenience, prosperity and
general welfare of the public.

5. That granting the variance desired would not be opposed to the general spirit and intent
of the Development Code:

Granting the variance desired would not be opposed to the general
spirit and intent of the Development Code in that with the
variety of businesses existing within the center, the actual

numbers of spaces required for them to do business are
available to them at the times when they are needed.
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SIGNATURE

I/We, the undersigned am/are th y (duly authorized agent), (Circle One) of the
aforementioned property. s By execufion o my/our signature, I/we do hereby officially apply for

variances as indicated ab,
Date 3 WO ?

Date

Signature(s):

Date

STAFF USE ONLY
Application No.

Date Received
BZA Date
Fee $
Date Fee Paid
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EXHIBIT A

Tract I:

Lot 1A of the Lot Split of Lots 1 and 3, Alvamar Northwest No. 3, an Addition to the City of
Lawrence, in Douglas County, Kansas.

Tract Ii:
Together with the rights and benefits of Shared Access Easement appurtenant to Parcels I and 11,

as shown in Easement Agreement recorded in Book 543, Page 2073, but subject to the terms and
provisions thereof.



Wakarusa Marketplace

Board of Zoning Appeals
Regquested Parking Variance

Our purpose is to enable us to lease the end cap space on the north to a Coffee
Rotisserie & Shop with a drive thru lane without impact to the property on the north or
adjacent property owners. At present, we have a lease pending with the operator of a coffee
shop serving breakfast and lunch to occupy the approximately 2900 square foot space vacated
by Movie Gallery. This operator places a strong emphasis on coffee beverages and sale of
roasted coffee beans which requires a drive thru window to service their customers. Creating a
drive thru at the center will eliminate 11 parking spaces; the owner intends to add 40 parking
spaces behind the center in the service area to make up for the loss and add additional parking
for the center.

A parking variance of approximately 57 cars is requested. Presently there are 247
parking spaces available at the center. The existing mix of retailers and service providers, along
with the proposed new tenant requires 333 spaces. At the time the owner purchased the
center, my calculation for the required parking due to the tenant mix was 317 spaces. If we left
the existing vacancies vacant, we require 282 spaces.

With the addition of 40 at the rear and the elimination of 11 on the north end, the
center will have 276 parking spaces. The addition of 29 cars nearly makes up all of the parking
needed for the Coffee Rotisserie & Shop business. However, there are presently three vacant
storefronts and the owner desires to fill all of the vacant spaces. For the purposes of calculating
the variance needed, we applied general retail to the 2800 sq. ft. vacancy and personal service
to the 1400 sq. ft. space.

The owner bought the property in January, 2006. At that time approximately 13,000
square feet in the center was dedicated to operating restaurants with business licenses and
occupancy permits. Currently Zig & Mac’s (Sports Bar), Subway, Asian Star (formerly Pizza
Shoppe), Shenago (formerly Limerance), occupy the premises and share a variety of peak
business hours. Zig and Mac’s does their highest volume of business during the seasons of KU
Football and Basketball games but also has loyal lunch and dinner customers. Subway’s peak
hours are over the lunch hour and between 4:30 and 6pm. Shenago’s peak business hours are
Friday and Saturday nights from 7pm to 11pm. Presently Asian Star is not doing so well but
their usual peak hours would be lunch (11:30am to 1pm) and dinner (7pm to 9pm). The new
coffee shop tenant would expect to have its busiest hours from 8-9am and from 12-1pm. To the
owner’s knowledge, the parking lot has never been filled to capacity. The center has a healthy
mix of tenants with a variety of peak business hours.

The owner did not develop the property. When the property was purchased, it was
100% occupied. There was no evidence of any issues with parking capacity when the property

Received via email from Kim Bartalos, CLS
Vice President of Retail Leasing, Block and Company, Inc. Realtors

April 28, 2009



was purchased. A variance is required in order to keep the property at its current occupancy
levels and to add new tenants that will benefit the community and center as a whole.

The requested variance should not impact the adjacent property owners as they have
their own parking lots to service their customers. The easement shared with the property
owner to the north is located adjacent to our property at the end of the center with the
greatest depth of parking field. The greatest number of parking stalls being on the north end of
the center should allow for abundant parking for patrons of the new tenant as well as the
adjoining properties.

The strict application of the parking code would require the property owner to
terminate leases with existing tenants and to have vacancies go unfilled at the property for
years to come. The vacancies would adversely affect the condition of the property and the
perception of the center and the community surrounding it.

The variance desired would not adversely affect the public health, safety, morals, order
convenience, prosperity or general welfare of the public; in fact, it would help broaden the
diversity by adding additional users at Wakarusa Marketplace that offer a variety of additional
services that are not presently being met in the neighborhood adding to the convenience,
prosperity and general welfare of the public.

Granting the variance desired would not be opposed to the general spirit and intent of
the Development Code in that with the variety of businesses existing within the center, the
actual numbers of spaces required for them to do business are available to them at the times
when they are needed.

Received via email from Kim Bartalos, CLS
Vice President of Retail Leasing, Block and Company, Inc. Realtors

April 28, 2009



Wakarusa Marketplace
Business Hours and Peak Times
April 3, 2009

Max
Tenant Business Hours Other Peak Hours Employees
Gragg’s Paint M-F 7:30am - 5:30pm | Closed Sun 7-9 am and 2
5,136 sf Saturday 8am - 3pm 11-1 pm
Zig & Mac’s Sun-Wed 11am —2pm | Occupancy 250 KU Football and 20
5,800 sf Thurs-Sat 11pm — 2 Basketball game
am days
Subway M-Sun 10am — 10pm Very slow on Sundays 1lam-1pm and 3
2,200 sf 4:30-6pm
Avanti Salon Tues — Fri 10am — 7pm | Closed Mon By appointment, 7, rarely
2,000 sf Sat 9am —5pm afternoons/evenings | happens
are busiest though
Scotch Cleaners M-F 7am - 7pm Closed Sun 7-9am and 1
1,400 sf Sat 8am-5pm 5-7pm
Fitness Together By appointment Only | Hours posted: By appointment 1
1,400 sf M-F 6am — 9pm
Sat 6am-3pm
Jamaican Tan M-F 10am - 8pm 3-7pm M-Th 2
2,000 sf Sat-Sun Noon — 6 pm
Shenago M-F 3pm — 2am 7pm -11pm Fri & Sat | 1
1,600 sf Sat-Sun Noon — 2am
Pawsh Wash M-Sat 10am - 7pm Busiest on Fri, Sat, 4
1,600 sf Sun Noon — 5pm and Sun
Centro Cigars M-Sat 10am —9 pm Slow, Sun, Mon, Tues Thurs & Fri nights 1
1,600 sf Sun Noon — 5pm
Asian Star Sun-Th 11lam - Business not doing well, | None 2
3,200 sf 9:30pm very slow
F-Sat 11am —10pm
Potential Tenant Sun —Sat 7am — 7pm 8-9am and 12-1pm 4

former Movie
Gallery 3306 sf

Vacant 1400 sf

Had been karate studio

Vacant 2800 sf

Had been liquor store

Received via email from Kim Bartalos, CLS
Vice President of Retail Leasing, Block and Company, Inc. Realtors

April 28, 2009




Cars in Wakarusa Marketplace Parking Lot at Given Times

Date Time # of Cars
Wednesday, April 1% 11:10 am 41
Wednesday, April 1* 11:25 am 46
Wednesday, April 1% 1:10 pm 51
Wednesday, April 1% 4:10 pm 53

Friday, April 3™ 5:45 pm 102
Friday, April 10" 4:45 pm 63
Monday, April 20" 9:30 am 34
Monday, April 20" 12:00 noon 49

Received via email from Kim Bartalos, CLS

Vice President of Retail Leasing, Block and Company, Inc. Realtors

April 28, 2009




Address/Suite

former liquor store

former karate studio

Tenant
Asian Star

Zig & Macs
Subway
Shenago Lounge

Vacant

Dry Cleaner
Salon

Jamaican Tan
Fitness Together
Graggs Paints
Centro Cigar
Paws Wash
Vacant

Vacant

Parking Requirement per Land Development Code

Use Classification Per Code

Eating & Drinking Establishment

Proposed Eating & Drinking Est.
Personal Convenience Service
Personal Convenience Service
Personal Convenience Service
Personal Improvement Service
General Retail Sales

General Retail Sales

Animal Services, Sales & Grooming
General Retail Sales

Personal Convenience Service

Parking Requirement

1 per 100 sq ft gross
floor area (gfa) OR 1
space per 3 persons
based upon max.
occupancy PLUS 1
per employee on
largest shift,
whichever is larger

1 per 300 sq ft gfa

1 per 200 sq ft gfa
1 per 200 sq ft gfa
1 per 200 sq ft gfa

1 per 200 sq ft gfa
1 per 300 sq ft gfa

Gross Floor
Area

3,200
5,800
2,200
1,600

2,900
1,400
2,000
2,000
1,400
5,136
1,600
1,600
2,800
1,400
35,036

Occupancy

130

277

50

90

90

Required
Parking

45
112
25
31

88

Received via email from Kim Bartalos, CLS

Vice President of Retail Leasing, Block and Company, Inc. Realtors

April 28, 2009




Date: 04-14-09

Utility Dept Comments for
B-04-04-09

1520-1540 Wakarusa
Planner — David Guntert

Reviewers:

Shelley Schupp
Philip Ciesielski
John Shutak
Bob Brower
Mike Lawless

Cc'dto
Aurora Shields

Water:

1. The private fire line for this lot crosses another property. Future significant planning
submittals may require that the fire line be relocated so that it does not cross property
lines.

Sanitary sewer:

1. As per city code 19-505(B), no user shall discharge any waste containing fats, grease, or
oils, whether emulsified or not, in excess of 100 mg/L, or containing substances which
may solidify or become viscous at temperatures between 32 and 150 degrees. In
addition, city code 19-508.1 states that properly maintained and operated grease
interceptors shall be provided when, in the opinion of the Director, they are necessary for
the proper handling of liquid waste containing grease in excessive amounts. Also, the
City of Lawrence has drafted new ordinance to control grease discharge into the city’s
sewer collection system. Draft ordinance 19-503 to 516 when enacted will apply to all
cooking establishments. These establishments will be required to install a grease
interceptor: Please contact Aurora Shields at 785-423-0699 to discuss the site’s current
and proposed food preparation to determine if a grease interceptor is required.

2. City code 19-214(A) states that sanitary sewer service lines shall “not cross property
ownership lines unless the access is in adjacent City public right of way or City public
utility easement.” Future significant planning submittals may require that the site come
into compliance by extending the public sanitary sewer main to the property.

DSSA: The proposed tenants are included in the existing zoning; a downstream sanitary sewer
analysis is not required.

Additional information/questions:
Project description:

Three places in the strip mall are vacant. There is a breakfast restaurant as a possible tenant.
The variance request concerns parking spaces.

It appears that the long fire hydrant line already has backflow prevention.



FEES:

They may be applying for a water meter, or simply changing billing addresses on an existing
meter.

West Baldwin Creek Sanitary Sewer Connection Fee: NA
Baldwin Creek West Sanitary Sewer Connection Fee: NA
Sanitary Sewer Tap Fee: NA

Front Footage Fees: NA
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From: Shelley Schupp

Sent: Tuesday, April 21, 2009 10:59 AM
To: David Guntert

Cc: Aurora Shields

Subject: 4811 Bob billings parkway AND 1520 Wakarusa
David —

Adam Williams owns/manages the property at 4811 Bob Billings Parkway — he is concerned about the parking
situation AND the lack of a grease interceptor.

I let him know that 1520-1540 Wakarusa recently applied for a variance on their parking (B-04-04-09). Can you
contact Adam know when the meeting will be held, and answer some of his questions about the application for a
variance? His email is adam@askmcgrew.com and his number is 550-9094.

Adam is also very concerned about a proposed restaurant that is going in. 1520 Wakarusa'’s private service line
goes through the property of 4811 Bob Billings Parkway. | think their private service line may have a history of
backing up due to grease. For the board of zoning appeals application (for parking), | don’t think | can enforce a
grease interceptor on a potential tenant. Will there be a future planning submittal on a restaurant that | can enforce
the grease interceptor ordinance? Or will it simply be a tenant in a strip mall that doesn’t need to go through
planning?

Thanks for your help....

Shelley L. Schupp, Project Engineer- sschupp@ci.lawrence.ks.us
Utility Department | Engineering | www.lawrenceks.org

Kaw Water Treatment Plant

720 W. 3rd St., P.O. 708, Lawrence, KS 66044

office (785-832-7880) | fax (785-832-7897) |

cell (785-423-0193)

file://S:\BZA\2009FILES\Staff Reports\B-4-4-09, Wakarusa Marketplace, 1520 Wakarusa Dr... 5/1/2009



Exhibit A: Wakarusa Marketplace — Site Plan Summary

SP-08-50-01:

Building and Use Summary:
Phase | — Retail 18,776 gsf
13,143 nsf [retail and service establishments]

Phase Il — Retail 19,750 gsf
13,160 nsf [retail and service establishments]

Phase 11l — Automotive Service 1,750 gsf

Off-Street Parking (Required by Code / Provided on Site Plan):

Phase | — Retail [1 sp / 200 nsf] 66 spaces / 140 spaces
Phase Il — Retail [1 sp / 200 nsf] 66 spaces / 80 spaces
Phase 111 — Automotive Service 5 spaces / 8 spaces
[5sp+1sp/pumpisland]
Total Parking 137 spaces / 228 spaces provided
SP-07-49-03:

Building and Use Summary:

Phase | — Retalil 19,000 gsf [11,000 retail + 8,000 restaurant/eating establishment]
7,700 nsf [retail]
5,600 nsf [restaurant/eating establishments]
1,050 nsf [outside dining]

Phase Il — Retail 16,442 gsf
11,509 nsf [retail]

Phase Il — Automotive service 1,750 gsf

Off-Street Parking (Required by Code / Provided on Site Plan):

Phase | — Retail [1 sp / 200 nsf] 39 spaces / 60 spaces
Phase | — Restaurant/eating establishment 56 spaces / 65 spaces
[1sp /100 nsf]
Outside dining [1 sp / 100 nsf] 11 spaces / 15 spaces
Phase Il — Retail [1 sp / 200 nsf] 58 spaces / 111 spaces
Phase 11l — Automotive Service 4 spaces / 8 spaces

[1 space per 1.5 employees]
Total Parking 168 spaces / 259 spaces provided



August 6, 2004 ALTA/ACSM Land Title Survey Note:

Phase | & Il parking: 164 spaces required / 248 provided (includes 8 accessible spaces)

2005 Administrative Site Plan Revision (October 11, 2005):

Building and Use Summary:
Retail 35,442 gsf
24,242 gsf [retail]
11,200 gsf [restaurant/eating establishments]

Phase 11l — Automotive service 1,750 gsf

Off-Street Parking (Required by Code / Provided on Site Plan):

Retail [1 sp / 200 nsf] 93 spaces / 102 spaces

Restaurant/eating establishment 147 spaces / 149 spaces
[1 sp/ 100 nsf or 1/3 total occupancy, whichever is greater]

Phase 111 — Automotive Service 4 spaces / 8 spaces
[1 sp per 1.5 employees]
Total Parking 244 spaces / 259 spaces provided

SP-04-20-08 (4811 Bob Billings Parkway):

Building and Use Summary:
Phases | & 11 35,442 gsf
24,242 gsf [retail]
11,200 gsf [restaurant/eating establishments]

Phase I11 9,120 gsf [2-story building]
4,560 gsf [3,192 nsf] retail
4,560 gsf [3,192 nsf] office

Off-Street Parking (Required by Code / Provided on Site Plan):
Phase | & Il - Retail [1 sp /200 nsf] 93 spaces / 102 spaces
Restaurant/eating establishment 147 spaces / 149 spaces
[1 sp /100 nsf or 1/3 total occupancy, whichever is greater]

Phase 111 — Retail [1 sp / 200 gsf] 23 spaces / 28 spaces
Office / Professional [1 sp / 300 gsf] 16 spaces /
Total Parking 279 spaces / 279 spaces



B-04-04-09 Variance Proposal:

Building and Use Summary:
Phase | & Il Development 35,442 gsf
20,936 gsf [retail]
14,506 gsf [restaurant/eating establishments]

Off-Street Parking (Required by Code / Provided on Site Plan):
Phase | & Il - Retail [1 sp /200 nsf] 87 spaces / 100 spaces
Restaurant/eating establishment 246 spaces / 147 spaces
[1 sp /100 nsf or 1/3 total occupancy, whichever is greater]

Add 40 angle parking spaces along the east side of service drive behind the
building for employee parking. Eliminate 11 parking spaces on the north side of the
building to allow the creation of a drive-thru lane for the new restaurant/eating
establishment. A net gain of 29 extra parking spaces become available on the site once
these changes are implemented.

Total parking with these site changes 333 spaces / 276 spaces
57 spaces short



From: Johnson, Bradley R. [Bradley.Johnson@umb.com]

Sent: Friday, April 24, 2009 10:37 AM

To: David Guntert

Cc: Rosecran@aol.com

Subject: Feedback from Planning and Development Services contact page

Dear Mr. Guntert:

Per our discussion over the phone several days ago, | am one of two owners of NEK Management, LLC
which owns the property at 4811 Bob Billings Way that occupies the space in the same commercial
development as the 1520-1540 Wakarusa Drive strip mall which is seeking the parking variance.

Please be advised that:

1) Our property was built in 2008-2009 with insufficient space for parking to accommodate
4400 sg/ft of office space, an estimated 3000 sq/ft of restaurant/café space, and an estimated 1400 sq/ft of
retail space. As part of the incentive to purchase the lot from the strip mall owners they allowed a cross
parking easement between the two properties. The easement had been filed as part of the City of
Lawrence requirement for our building permit.

2) The City, in calculating parking requirements, used excess parking availability for the strip
mall at 1520-1540 Wakarusa Drive to assure that our building would have sufficient parking availablility
for future tenants at 4811 Bob Billings Way.

As such, I am requesting that the City be certain that, in their calculations for parking space requirements
for the intended new restaurant at 1520-1540 Wakarusa Drive, that parking needs for the building at 4811
Bob Billings have been included in the City's analysis and have been given a status of already allocated
parking space over any changes of use of retail space at 1520-1540 Wakarusa Drive. Additionally, please
be certain that the original intent and city approval for use at 4811 Bob Billings is 4400 sq/ft of office
space, 3000 sq/ft of restaurant/café and 1400sq/ft of retail space as you review the parking lot
requirements. | spoke with Sandra Day regarding the allocation of parking space per type of retail/office
space used and she was going to review that for your calculations.

Should you have any questions or should you need to discuss my concerns, please feel free to contact me
at 785 550-6816.

Thank you for your support with this concern.

Sincerely,

Bradley Johnson
Member

NEK Management, LLC

NOTICE: This electronic mail message and any attached files are confidential. The information is
exclusively for the use of the individual or entity intended as the recipient. If you are not the intended
recipient, any use, copying, printing, reviewing, retention, disclosure, distribution or forwarding of the
message or any attached file is not authorized and is strictly prohibited. If you have received this
electronic mail message in error, please advise the sender by reply electronic mail immediately and
permanently delete the original transmission, any attachments and any copies of this message from your
computer system. Thank you.





